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Radio Engineers ir IsRecorded Means to Check 


To Offer Plansfor| “”"4 


Better Reception 


Conference Called on Means 
To Improve Broadcasting 
Operations and to Reduce 
Interference 








Channels Overtaxed 
With 600 Stations 


Synchronized Transmitting and 
Development of New An- 
tenna System Suggested to 
Relieve Difficulties 








* 


Means of improving the operations of 
broadcasting stations in the United 
States, to eliminate interferences to re- 
ception and any other defects suscepti- 
ble to remedy, will be considered at a 
symposium of broadcasting engineers on 
Jan. 17, called by the Federal Radio Com- 
mission. 

At its final meeting of the year, held 
Dec. 21, the Commission authorized the 
calling of the conference, it was explained 
orally Dec. 24, with the. objective of com- 
mencinz the year 1930 with a definite 
move toward making broadcasting con- 
ditions the best possible. 

Engineers of the Westinghouse Elec- 
tric & Manufacturing Co., General Elec- 
tric Co., Western Electric Co., Columbia 
Broadcasting System, National Broad- 
easting Company, Bell Laboratories, and 
any other companies engaged in radio 
research from the broadcasting angle, 
have been invited to the conference. 


Seek to Eliminate Difficulties 

The acting chief engineer of the Com- 
mission, Capt. Guy Hill, stated orally 
Dec. 24, that the purpose of the con- 
ference “is to see if the most competent 
and experienced engineers on broadcast- 
ing are able to suggest any methods to 
the Commission that might be worked 
out to eliminate .some of the present 
troubles encountered.” 

These troubles, said Capt. Hill, are 
mainly attributable “to an excessive 
number of stations in certain localities, 
..and to the fact that many stations broad- 
casting catise severe interference at 
great distances’ beyond the service range 
of the stations.” 


Channels Are Overtaxed 


‘Capt. Hill said that under present 
technical conditions, the number of sta- 
tions now operating, approximately 600, 
greatly overtaxes the 90 available chan- 
nels. “Very little can be done unless 
some definite improvement in technique 
is developed, or unless some of the, exist- 
ing stations are eliminated,” he said. 

The main subjects on which informa- 
tion and discussion are desired are re- 
cited by the Commission as follows; 

“The possibility of developing an 
antenna system which will increase the 
service range near the transmitter and 
decrease the interference at a distance; 
that is, an antenna system that will re- 
duce the ‘sky wave’ and strengthen the 
‘ground wave.’ 

Synchronism to he Topic 

“Discussion of synchronism 8f broad- 
casting stations. Information on this 
subject desired as a reliability and ad- 
vantages and disadvantages of the vari- 
ous methods of synchronism. 

_“Any other engineering principles to be 
discussed that would aid broadcasting 
stations to render better service.” 

It is emphasized that the conference 
will be devoted entirely to engineering 
considerations and that it is desired that 
those interested send engineers who will 
qualified to discuss the specified ques- 

ions. 





New Industrial Era 


Seen in New England 





Progressive Trend Noted in 


Commercial Survey 





As a result of an extensive commercial! 
survey carried on by the Department of 
Commerce, with the cooperation of the 
New England Council, an optimistic out- 
look on industrial conditions in New Eng- 
land is expressed in a statement just 
issued by the Department, which follows 
in full text: : 

That New England industry as a whole 
has adopted a policy in keeping with the 
progressive trend of the times, is the 
opinion of Edward F. Gerish, Government 
business specialist, in a comprehensive 
study of the commercial structure of that 
area just issued by the Commerce De- 
partment. The present report constitutes 
the second part of the commercial survey 
of New England undertaken by this De- 
partment at the request and with the co- 
operation of the New England Council. 

“New Englanders,” Mr. Gerish  de- 
clares, “are awakening to a conception of 
their advantages and opportunities, and 
forward-looking and progressive citizens 
are cooperating in a determined ¢ffort to 
lead New England into an era of greater 
development, based on a broad and well- 
balanced industrial structure.” Percent- 
age figures showing industrial progress 
are oftentimes deceptive, he points out, 
and in comparing New England with 
other parts of the country allowance 
should be made for its early start in the 
Nation’s development and its past in- 
dustrial achievements. “New England,” 
he says, “cannot in fairness, be expected 
to equal in recent relative output gains 
percentage figures for newer rival 
regions which have started from a zero 
point at a much later time.” 

In New England’s largest industry— 





[Continued on Page 8, Column 1.] 





uto F inancing 





Total of $1,391,000,000 Is 
Advanced on Purchases in 
Ten-Month Period 





Automobile financing for the four 
months ending Nov. 1 showed a substan- 
tial increase, both in number of cars and 


in value over the correspondin eriod 
in 1928, according to ldemeanien mans 
available Dec, 24 by the Bureau of the 
Census, Department of Commerce. These 
figures are based on returns from 280 
organizations, while the figures for the 
first 10 months of 1929 are based on re- 
ports from 387 organizations, it was 
stated. 


During the four-month periods an in- 
crease was shown in both the financing 
of new cars and old cars, though the 
largest amount of money advanced was 
on _new cars, it was pointed out. 

During the first 10 months of 1929 
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New Sales Methods 
Said to Be Essential 
To Aircraft Industry 








Manufacturers Seek Means 


To Bring Public in Con- 


tact With Product, Says 


Commerce Department 





Aircraft manufacturers are finding 
that sales methods that have been em- 
ployed in the past are insufficient to 
cispose of their output and are gearch- 
ing for new ways and means of sales 
promotion, it was stated orally Dec. 23, 


at the Aeronautics Branch, Department 
of Commerce, 


In order to sell, a product must be 
placed on display before the general pub- 
lic and for this reason automobile 
agencies are particularly adapted for the 
sale of airplanes, it was stated. This is 
true because automobile dealers have 
ample space in which to place the air- 
plane on display where it will be con- 
stantly before the eyes of the prospective 
buying public, it was added.. 

It is possible” for automobile dealers 
to form an effective selling medium for 
the aircraft manufacturers’ product, also 
for the reason that they are already 
equipped for selling. With the addition 
of a special salesman who can fly and 
has a knowledge of airplanes the equip- 
ment is nearly complete, it was said. 


Better System Needed 


In the past manufacturers have not 
been seriously concerned with the prob- 
lems of sales because of the novelty of 
the product which made a ready sales 
field for the limited amount of product 
manufactured, it was continued. This 


‘has changed and is changing more as 


time goes on, and it is being found that 
sales must be forced, or rather more 
efficient methods must be found and put 
into effect to dispose of the full amount 
of aircraft produced. Heretofore meth- 
ods of sales have been more or less hap- 
hazard because of the newness of the 
product and distribution has not been 
systemized as it must be now, it was 
brought out. 

Special dealers and independent agents 
for aircraft are effective in a certain 
field, but these entail expense ‘and in- 
convenience which could be dispensed 
with in the larger populated areas. by 
means of putting sales in the hands of 
dealers in the automobile field, it was 
said. Independent agents are effective 
where there is a large area to be covered 
with a comparatively small amount of 
prospective buyers, but their wark is 
handicapped in territories where the 
amount of prospects is large. 

Manufacturers have been using air- 
ports as a sales medium to a certain ex- 
tent, and are using them now, but in 
order to sell a large amount of aircraft 
it is true with them as well as with au- 
tomobiles, that they must be placed 
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Relation of Reserve Statute 


Waste of Men in 
Industry Urged| 


|Machinery Must Be Applied | 
To Menial Tasks No Man 
Should Do, Says Labor 


Statistics Commissioner 








Power Thrown Away 
In Unnecessary Toil 





Employment at Unproductive 
Work Which Machinery 


Could Do Better Called Fac- 
tor in Social Unrest 


Labor saving machinery has brought 
forward the pressing problem of what 
to do with the men whose labor has 
been saved, but at the same time it is 
making remarkable inroads into an in- 
defensible wastage of men who are em- 
ployed at unproductive work which ma- 
chinery would do faster, better and 
cheaper—a wastage which is a very ap- 
preciable part of the cause of the social 
restlessness of the workers of the world, 
Ethelbert Stewart, Commissioner of La- 
bor Statistics, Department’ of Labor, 
stated orally Dec. 24. 

Much of the discontent of the world’s 
workers may be laid to the fact that they 
wish to be considered a part of society 
and not an implement of it, it was stated. 
And another great cause of dissatisfac- 
tion, according to Mr. Stewart, is the 
feeling that power and energy are being 
frittered away in inconsequential and 
unnecessary toil. The application of | 
machinery to modern industrial methods 
is eliminating these causes, he said. We 
have come to the time when we must | 
apply maqhinery or invent new machin- 
ery for application to the tasks which 
no man should be expected to do and 
[wie no man can do without neglecting 
the cultural side of his nature at the 
same time, it was stated. 

It demoralizes a man to feel that he is 
being driven, Mr. Stewart said. No man 
wants to be overworked or driven, but he 
wants to feel that he is putting forth the 
full measure of his ability in his particu- 
lar line of endeavor, he stated. 


Immigration Not Remedy 


It is a part of that self-respect which 
belongs to a man and which he is entitled 
to retain through his own efforts, he 
added. And it is far better to stop 
wasting men than to let down the immi- 
gration bars and flood the country with 
more men to waste, according to Mr. 
Stewart. 


Employment of cheap labor for menial 
tasks which one machine could do in a 
more satisfactory manner is one way in 
which men are wasted, Mr. Stewart said. 
And by using machines the former cheap 
labor can be used at tasks that will pay 
living wages and will require some In- 
telligence, he pointed out. The result, 
he said, is that the workers develop self- 
respect and a semblance of manhood. 

Unemployment and lost time cause a 
huge wastage of men, Mr. Stewart ex- 
plained. The 700,000 men in the coal 
mines of the country, for instance, are 
idle more than half the time, and we faii 
to appreciate the underlying tragedy in 
the figures which show that if 25 per cgnt 
of our better type coal mines operated 
306 days a year, employing 60 per cent 
of the men now in the industry, they 
could produce all the coal we could use or 
export, according to Mr. Stewart. 

The fluctuation in volume of employ- 
ment in the manufacturing industries 
spells an average total of 12 months’ un- 
employment for 1,500,000 to 1,750,000 of 
the ‘9,000,000 persons engaged in those 
industries, it was stated. This waste is 
spread over the whole 9,000,000, however, 











he added. : 

Another source of wastage of men is 
labor turnover, Mr. Stewart asserted, 
and nearly all of it could be stopped by 
humanizing labor conditions and making 
some effort toward a closer acquaintance 
between employer and worker. Thirty 
per cent is a low estimate of the turn- 
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To Washington Laws Defined 


Artificial Traffic 
Lanes O pposed 
vy 


Arterial Streets Said Often 
To Retard Vehicles 
v 


State of California: 
Sacramento, Dec. 24. 


ARTERIAL highways retard tcaf- 
° fic in many instances, accord- 
ing to an oral statement by the 
State director of public works, B, 
B. Meek, at a session of the gov- 
ernor’s council. 


_Mr. Meek stated that the crea- 
tion of artificial arterials proves a 
hindrance rather than an aid to 
traffic in the cities, as they cause 
congestion through the concentra- 
tion of traffic along these routes. 

“The craze for establishing ar- 
terials,” said Mr. Meek, “will be 
carried to such a ridiculous con- 
clusion that eventually the theory 
will collapse under its own weight. 

‘Natural arteries are necessary 
to protect through traffic. But ar- 
tificially created traffic lanes are 
unsound in principle.” 





''for the purposes of membership in the 





Rules of Federal System Are 
Given Preference Over 
Laws of State 





" State of Washington: 
Olympia, Dec. 24. 
The Federal reserve act takes preced- 
ence over the banking law of the State 
of Washington, in so far as State mem- 


ber banks are concerned, with respect to 
all matters with which they’must comply 
in order to secure or maintain member- 
ship in the system, according to an opin- 
ion rendered to H, C. Johnson, supervisor 
of banking, by John C. Hurspool,, assist- 
‘ant attorney general. The provisions of 
the Federal law, and rulings and regula- 
tions under it, govern where necessary 


system, and State “law governs as to all 
other matters, the opinion states. 

The banking act of Washington pro- 
vides that banks and trust companies 
may participate. in membership in the 
Federal reserve system, and may to that | 
end comply with any requirements 01 
laws of the United States, or any rules or 
regulations duly promulgated pursuant 
thereto, “anything elsewhere in this act 
to the contrary notwithstanding.” It iz 
only in those matters necessary to the 
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Gliders Proposed - 
For Dirigibles 
vy 


Navy Studies Plan to Ex- 
pedite Landings 
v 


OOKING into the future of 
aeronautical development, the 
Navy Department is studying the 
possibility of launching gliders 
from the “Los Angeles,” the big 
Navy dirigible, it was stated orally 
Dec. 23 at the Department. 

No great practicability is seen 
in the proposal, it was said, al- 
though it might be possible to ex- 
pedite the landing of passengers 
from commercial airships by send- 
ing them to earth in gliders, car- 
rying several passengers, and with 
experienced pilots in charge. Air- 
planes, attached to the bottom of 
the dirigible by hooks, have been 
launched in this manner. 


Cab Company Denied 
Authority to Operate 
Cars in Philadelphia 


Unrestricted Com petition 
Results Adversely to Gen- 
eral Interest, Public Serv- 
ice Commission Rules 





State of Pennsylvania: 
Marrisburg, Dee. 24. 

Unrestricted competition between taxi- 
cabs results adversely to the public in- 
terest and ruinously to the taxicab con- 
cerns; according to an order just issued 
by the public service commission. 

The general principle that destructive 
competition between all classes of public 
utilities, including taxicabs, is inimical 
to the public interest, has been consist- 
ently applied and has been soundly estab- 
lished, the commission says. 

The argument that taxicab operation is 
devoid of the general features of fixity 


jand stability which characterizes other 


utilities cannot be employed persuasively 
in the case of a taxicab company having 
property assets in excess of $3,000,000, 
according to the Commission. The result 
to the. public interest would not be less 
adverse, excepting possibly in degree, by 
the destruction of a large taxicab com- 
pany than it would by the destruction of 
an electric light plant or any other util- 
‘ity whose interests are indissolubly con- 
nected with those of the public. 

It is certainly no remedy for inad- 
equacy of service, where any exists, the 
commission says, to create new agencies 
for duplication of facilities. If additional 
facilities are found to be necessary, the 
commission has power to require existing 
companies to enlarge or extend their 
services. : 

The order of the commission was is- 
sued upon an application by the Uni- 
versal Cab Company for permission to 
operate a fleet of taxicabs in Philadel- 
phia. The application was denied 

(The full text of the commission’s 
order will be published in the issue of 
Dec. 27.) 





Extensive Building 
Program Is Planned 





Massachusetts Will Expend 
$105,000,000 in 1930 





State of Massachusetts: 
Boston, Dec. 24. 

Expenditures for public improvements 
totaling more than $105,000,000 will be 
made in 1930 by the State, 14 counties 
and 335 cities, according to a statement 
issued from the office of Governor Frank 
e Allen. The statement follows in full 
ext: 

Replying to President Hoover’s tele- 
gram requesting of the governor infor- 
mation with regard to the program of 
public works which the State, the coun- 
ties and the yarious municipalities prob- 
ably would undertake during the next 
year, the following wire was dispatched 
to the President by Governor Allen. 

_ “I am pleased to submit the follow- 
ing results after a canvass of all politi- 
cal subdivisions of the Commonwealth 
upon receipt of your telegram relative to 
probable volume of expenditure for pub- 
lic works in 1930: State, $20,000,000; 14 
counties, $11,260,000; 335 cities and 
towns, $74,200,000; total, $105,460,000.” 

Immediately upon receipt of the Presi- 
dent’s wire, Governor Allen communi- 
cated with the mayor 6f every city, the 
chairman of the board, of selectmen of 
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Christmas Savings 
Gain in Bay State 


,: 


Banks Distribute $30.,- 


000,000 to Club Members 


v 


State of Massachusetts: 
Boston, Dec. 24. 


ORE than $30,000,000 was dis- 


tributed by Massachusetts 
banks this year through Christmas 
clubs, according to a compilation 
issued Dec. 18 by Roy A. Hovey, 
commissioner of banks. 


Two hundred and _ ninety-nine 
banks maintained such clubs with 
601,307 members. In 1928. 287 
banks distributed $29,355,304 to 
578,181 members. Christmas clubs 
this year were conducted by 99 
national banks, 131 savings banks, 
and 69 trust companies. 





WASHINGTON, THURSDAY, DECEMBER 26, 1929 





States Dailu 


Presenting the Official News of the Legislative, Executive and Judicial Branches of the 
_ Federal Government and of Each of the Governments of the Forty-Eight States 


MEMBERS OF THE LEGISLATIVE BRANCHES ARE ACCORDED IN THESE COLUMNS THE RIGHT OF DissENT From ANy ACTION OF THE EXECUTIVE ESTABLISHMENTS WHETHER LEGISLATIVE BODIES ARE IN SESSION OR ADJOURNED 






And Credit Banks 


Are Reorganized 


Maximum of Public Service 
Is Now Available for Aid 
Of Agriculture, Treasury 
Department Says 





‘Corrective Efforts 


Restore Confidence 





Careful Supervision and Exam- 
ination of Agencies Said to 
Have Eliminated Many Mis- 
takes in Systems 


The Federal Farm Loan Board and 
the Federal land and intermediate credit 
banks again are in a position to render 
their maximum service for the aid of 


agricuiture, according to an oral state- 
ment just made by the Department of 
the Treasury. The Treasury’s views 
were made supplemental to the discus- 
sion by the Secretary of the Treasury, 
Andrew W. Mellon, who declared that 
the reorganization work had been car- 
ried on without reference to political 
considerations. 

Reorganization of the Board and banks 
was begun more than two and one 
years ago when the system was passing 
through the “greatest crisis in its his- 
tory.” At that time, one joint stock land 
bank was in receivership, two others had 
receiverships pending, and several of the 
Federal land and joint stock land banks 
faced difficult situations, according to the 
Treasury. Measures to correct this con- 
dition were invoked, and the reorgan- 
ization to establish an “adequate super- 
visign” of the system was inaugurated. 

It was the opinion of the Department 
that the corrective efforts had gone to 
restore public confidence in the system, 
and the assertion was made that the 
Treasury was aware that confidence was 
at a low ebb. The success of the pro- 
gram of reorganization, however, was be- 
lieved by the Departement to be shown 
as a result of the improved operation, the 
disappearance of most of the. criticism 
and a generally more satisfactory rela- 
tion between the ‘system’s points of .¢on- 
tacts and the public which they serve. 

The changes which took place in the 
Board about two years ago were de- 
scribed in Mr. Mellon’s annual report as 
having been “urgent” and the moves 
made were designed to perfect an organ- 
ization which could eliminate reeurrence 
of many of the mistakes that had been 
made by providing careful supervision 
and examination of all parts of the ma- 
chine. One change which the Treasury 
regarded as important was an arrange- 
ment whereby two examinations are made 
annually of every agency over which the 
Board presides. Ineligible or incapable 
personnel was “weeded out” wherever 
end as fast as investigations disclosed 
them, the Secretary declared. 

Following is the text of the Treasury’s 
discussion of the reorganization work 
now concluded: ; 

Throughout, this reorganization, the 
board has taken’ the position that the 
Congress intended that the system should 
be administered in a strictly nonpartisan 
manner and entirely free of politics. Ac- 
cordingly, all appointments have been 
made solely on the basis of character, 
efficiency, and demonstrated ability, re- 
gardless of every other consideration. 
Merit alone has been the basis of reten- 
tion as well as appointment in the serv- 
ice. Through this policy, it has been 
possible to assemble a corps of competent 
workers. 

The more effective supervision by the 
board has resulted in tangible evidences 
of improvement in the conduct of the 
business of the banks. One important 
step has been the changes that have taken 
place in the management of several of 
the banks confronted with difficult prob- 
lems. It has been recognized that the 
measure of the success of the system 
depends in a large degree upon the ability 
and efficiency of the officers and directors 
of the banks, The board has felt, there- 
fore, that a primary consideration is 
for the banks to have directors of rec- 
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Entered as Second Class Matter at 
the Post Office, Washington, D. C. 
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Farm Loan Board |Success Predicted (Cyiticism Made 











For Naval Meeting 





Mr. Hale Says Failure Would 
Be Serious Blow to the 
Cause of Peace 





Failure of the nations participating in| 
e naval limitation conference to b 
held in London in January to reach an 
agreement would result in a severe blow 
to the cause of peace, it was stated 
orally Dec. 24 by Representative Hale 
(Rep.), of Laconia, N. H., member of the 

House Naval Affairs Committee. 

Mr. Hale added, however, that he was 
very hopeful that an agreement would 
be reached. The preliminary informal 
conferences between Great Britain, Japan 
and the United States are bound to be 
helpful in reaching a final conclusion, Mr. 
Hale said. 

“While no formal agreements were 
made between these nations,” Mr. Hale 
continued, “undoubtedly the groundwork 
for an amicable agreement has been laid, 
and the atmosphere has been cleared for 
a better understanding all around. 

“I believe that should the London con- | 
ference fail disarmament or limitation of | 

‘armaments would not be again ap- 
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Move to Regulate 
Traffic in Firearms 


Interests Bankers 
Mr. McLeod Announces Re-| 


ceipt of Inquiries About | 
Pending Bills; New York | 


Magistrates Favor Plan | 








Bankers and others throughout the 
‘country have expressed an interesting 
legislative proposal to regulate the in-| 
terstate shipment of firearms (H. R. 
6607) and to divest certain. classes of 
firearms and ammunition of their char- 
acter as subjects of interstate or foreign 
commerce (H. R. 6606), according to 
Representative McLeod (Rep.), of De- 
troit; Mich. Mr. McLeod is the author 
of both bills. . 

latest inquiry regarding these 

ures, made public Dee, 23, is a letter 

rom the Illinois Bankers Association, 

dated Dec. 21. Mr. McLeod has author- 

ized the statement that both measures 

will be pressed for action at this session 
of Congress. 

A letter from the chief magistrate’s 
courts, New York City, signed by Wil- 
liam McAdoo, chief city magistrate, is 
in.Mr. McLeod’s file of commendations 
of the bill. Judge McAdoo wrote Mr. 
McLeod that “a pistol is of no possible 
use as ‘a weapon of defense in the pos- 
session of honest, law-abiding citizens, 
because of the element of surprise.” 


Glad He Didn’t Have Gun 


The judge said he was held up once} 
by two highwaymen in broad daylight 
and that he was glad he did not have a 
pistol because if he had had one he was 
quite sure they would have hit him over 
the head with it and possibly pushed him 
off the Palisades into the Hudson River. | 


} “I dare the pistol people to give you | 
a percentage of the number of cases in | 
which robberies, murders and holdups | 
were prevented because those assailed | 
were armed with pistols,” Judge McAdoo 
added. “It is worse than useless as a 
weapon of defense because it is a danger- 
ous thing to have in the house, especially 
if there are children. I venture to say 
that nearly every store and shop where 
robberies by gunmen have taken place 
here in New York have had pistols, which 
were of no use to the inmates because 
the gunmen had the drop on them. I 
mention this because it is one of the stock 
arguments of those interested in making 
money out of the manufacture and sale of 
pistols that we are attempting to dis- 
arm the citizens.” 


“Even as it is, policemen have been | 
| killed here in New York, because they | 
could not, especially with their Winter 
uniforms, get at. their pistols quick 
enough. I think in Chicago the police- 
men wear the pistol attached to an out- 
side belt. The pistol is a necessary 
weapon in the hands of the police and in | 
the Army.and Navy, and there its use- 
fulness stops.” 





| 





<¢ 4 DECENT and manly exami 


ment should be not only tolerated 


President of the United States, 


L841 | 


connection with the contention by Sen- 











Volume of Christmas Mail 


Reported Heaviest on Record 


+ 





Severe Winter Conditions in 
West Cause Some Delay 
In Delivery 





In spite of a heavier volume in Christ- 
mas mails in 1929 than in any previous 
year, there has been less congestion in 
handling than in any former season, it 


was stated orally at the Post Office De-| 


partment Dec. 24. Postmasters report 
to the Department that they were able 


to move the mails the same day received. } 


Postal officials expressed the belief 

that this is due to the early mailing cam- 
paign. The Department further pre- 
dieted that there would be less lossage 
in:parcel post mails this season, due to 
general heeding of the early mailing re- 
quest. 
’ The money order division demonstrated 
its value as a Christmas giving medium, 
the Department stated. Preliminary re- 
ports to the Department indicated a 
larger volume of business handled in 
that division as compared with the 
Christmas season of 1928, particularly 
in foreign orders. 

At the close of business Dec. 21 post- 
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State Registry 
Of Planes Urged 


vy 
New Hampshire Rule 
Would Include Pilots 


Vv 


State of New Hampshire: 
‘ Concord, Dec. 24. 
REGISTRATION of all airplanes 
and airplane pilots and me- 
chanics will soon be required by 
the public service commission, ac- 
cording to an oral statement by 
the ecting’ “Grinuee inspector for 
the commission, Lyman W. Bige- 


The registration, which should 
not be confused with licensing, Mr. 
Bigelow said, is for the purpose of 
securing complete and accurate in- 


| tional amendment adopted in November. 


low. | 
‘opinion, have carried the tax, burden, If 





formation as to the number of 
planes operated in the State, their 
location and ownership, and the 
character of licenses held by the 
pilots. 
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nation of the acts of govern- 


encouraged.” 
—William Henry Harrison, 
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Of Prohibition 
Corps Answered 


Attorney General Mitchell 


And Commissioner Doran 
Renly to Mr. Borah’s At- 
tack on Personnel 








Congress to Receive 
Reorganization Plan 





Senator’s Statement Said to 
Have Done Much to “Tear 
Down Morale That Was Rap- 
idly Being Built Up” 





The declaration by Senator Borah 
(Rep.), of Idaho, Dec. 24, that “with 


the present nersonnel, nothing will be 
accomplished” in prohibition enforce- 
ment, brought replies Dec. 25 frown the 
Commissioner of Prohibition, Dr. James 
M. Doran, and the Attorney General, 
William D. Mitchell, in defense of the 
corps of officials and workers engaged 
in enforcement and prosecution of viola- 
tors. 

Dr. Doran declared that the Senator’s 
“sweeping statement” which was applied 
by Mr. Borah to the service from “tov 
to bottom,” did a grave injustice to 
who were honestly trying to carry out 
the laws and “came perilously near to 
saying that prohibition can not be en- 
forced at a‘l.” The Attorney General 
declared that he could not allow such 
charges to go by without his protest 
and’ told of an increasing strength in 
Department of Justice personnel in all 
lines of law enforcement. 


Personnel Is Criticized : 
Mr. Borah’s statement was made in 


ators Harris (Dem.), of Georgia, and 
Glass (Dem.), of Virginia, that the Na- 
tional Commission on Law Enforcement 
and Observance should make a report to 
Congress. on the ‘findings it has made. 
The Idaho Senator said he was little 
concerned about a report from the Com-’ 
mission because since the law had been _ 
clearly defined, thet “next thing and the ~ 
only thing isto find the kind of offictals 
who will enforce tt") > ce oe tl 

Dr. Doran disclosed in his statement’ were 
that plans for further reorganization of 
the Bureau of Prohibition and its 
offices are ready for submission to Con- 
gress. These plans, he asserted, should 
aid materially in developing stronger 
enforcement efforts. 

‘Says Morale Is Injured 

The Prohibition Commissioner’s state- 
ment said there were certain to be some 
“weak spots” in every organization as 
large as that used in enforeing prohibi- 
tion, but it was his belief that the. pro- 
hibition personnel was convinéed of the 
administration’s desire to enforce the law 
and are honestly trying to do it. He 
added that, in his opinion, the Senator’s 
statement had done much to tear down 
a morale that was rapidly being built up. 

Questions Personnel 

Mr. Borah’s statement follows in full 
text: 

“IT am not deeply concerned about a 
report of the Commission. The great, 
fact that stands out with me in this sit- 
uation is this: We have the law; the 
Supreme Court has construed it. There 
is no difficulty about the officers under- 
standing it. 

“But have we the officials. who are 
willing to execute the law? A commis- 
sion will not throw any light upon what 
the law is. Neither will they have any- 
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Equalization Sought 
Of Ohio Tax Burden 


Higher Levy on Intangibles and 
Uniform Rules Urged 








State of Ohio: 
Columbus, Dec, 24. 
Less than $1,000,000,000 of intangible 
property, such as stocks, bonds, mort- 
gages and other forms of credit is taxed 
in Ohio, although estimates of statisti- 
cians indicate that the total amount of 
such property held in the State is in the. 
neighborhood of $16,000,000,000, Gover- 
nor Myers T. Cooper pointed out recently, 
in discussing the revision to the Ohie 
tax system authorized by the constitu- 


Real estate, which represents about 30 
ver cent of the property in the State pays 
75 per cent of the tax, whereas tangible 
and intangible personal property, which 
represents about 70 per cent of the prop- 
erty, pays only 25 per cent of the tax, 
the governor. declared. 

Members of the governor’s committee 
of 120 appointed to outline a new tax 
system for Ohio were addressed Dec. 20 
by E. J. Marshall, who has heen ap- 
pointed chairmar of the committee. 

“The adoption .of the amendment to 
section 2 of article XII of the constitu- 
tion has repealed the so-called uniform 
rule of taxation. This committee was 
created by the governor to study and 
frame tax legislation under authority 
of that amendment for submission to the 
next legislature,’ Mr, Marshall ex- 
plained. : 

“The owners of real estate, in my 


there is truth in the charge that the 
tax cost of manufacturing—that is to 
say, the cost of taxes. per ton of steel or 
other unit of manufacture—is higher im 
Ohio than in competitive States, we must — 
put ourselves on a competitive basi, “/ 
That is a duty owing to our working ~ 
people, our merchants, and everyone ; 
else,” he stated. * 
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Per Kilowatt Hour 


“Organization Formed to Make 
Necessary Contracts With 
- Federal Government 








- State of Nevada: 

Carson City, Dec. 24. 
The State of Nevada, through an 
organization known as the Boulder Can- 
m Power Company, has definitely of- 
fered to take all Boulder Dam power at 
1.75 mills per kilowatt hour, and offers 
to take care of the requirements of the 


- metropolitan water district of California 


under conditions to be written into a con- 
tract between the Government and the 
Nevada organization, according to a 
statement issued by George W. Malone, 
State engineer of Navada and Colorado 
River commissioner. 

To meet objections that by allocating 
the power to the State of Nevada some 
delay would be caused, the newly created 
organization is fully financed and is 
ready to enter immediately into contracts 
satisfactory to the Government for any 
amount from one-third to all of the firm 
power to be generated at Boulder-Dam at 
the increased price, Mr. Malone states. 

The statement issued by the Nevada 
engineer follows in full text: 


In Nevada’s protest before the Secre- 
tary of the Interior, Ray Lyman Wilbur, 
on Nov. 12, against the preliminary allo- 
cation of Boulder Dam power, her legai 
right to the power developed within her 
borders for her present and future devel- 
opment was established without question, 
and she offered to take her share of the 
power under any one of three conditions, 
the same as any other bidder, as laid 
down in her brief submitted to the Secre- 
tary, one of which was to form a‘Nevada 
organization that would contract for the 
power to be generated at an increased 
price. 


State Would Contract 
For All Power Generated 


This has been done, and in addition 
offers to become the “primary” contractor 
for all of the power, taking full responsi- 
bility for installing and operating the 
power plants, as is shown by the follow- 


ing wire: 
“Dec. 7, 1929. 
“Hon. Ray Lyman Wilbur, 
“Secretary of the Interior, 
“Washington, D. C. 

“The Nevada organization is 
Power Company. 
methods suggested to you in my brief 
Nov. 12 will be satisfactory to our State 
as follows: A‘withdrawal clause as set 
down in the brief without restriction as 
to place or manner of use or allocation to 
the State without restriction, the sanie-as 
any other bidder and we will immediately 
proceed to do all that is necessary to 
make proper contracts with your depart- 
ment through our State government, 
which will occasion some delay, or allo- 
cate the power to the private organiza- 
tion known as the Boulder Canyon Power 


Company. which will forthwith make} 


proper contracts with your Department 
conditions set down for other bidders. As 
set out in my brief we believe we are 
entitled to only one-third of the power 
as a matter of equity but we will, how- 
ever, make proper contracts with you 
for any amount of such power from one- 
third to all of the firm power generated 
at the bid price of 1.75 mills per kilowatt 
hour for the falling water as described in 
your memorandum. 


State Offers to Provide 
Proof of Responsibility 

“Immediately you have definitely allo- 
cated a definite amount of this power 
to the private organization and set down 
the requirements that must be met by all 
bidders for such power you will be fur- 
nished letters of credit from responsible 
banking. institutions that will 
your. Department beyond any doubt of 
the ability of this organization to forth- 
with undertake this or any other con- 
tract of a like size including installing 
and operating the power plant. We be- 
lieve the price should be uniform to all 
bidders and should be 1.75 mills per 
kilowatt hour and we are prepared as 
already explained to forthwith make 
roper contracts with your Department 
for all of the firm power developed by 
the Boulder Dam construction as in- 
tended by the Boulder Dam project act. 
(Signed) “GEORGE W. MALONE.” 

And followed by a second wire on 
Dec. 11: 
“Hon. Ray Lyman Wilbur, 

“Secretary of the Interior, 

“Washington, D. C. 
“Understand from Senator Oddie that 


my wire of Dec. 7 to you may not be| 


clearly understood. We are ready to 
proceed forthwith under the bid as pre- 
sented to you in my brief on Nov. 12. 
Please disregard any wording that may 


* inadvertently not strictly conform to the 


bid as set forth in said brief. 
(Signed) “GEORGE W. MALONE.” 
Quoting Nevada’s bid for the power 


) from the brief submitted to the Secretary 
_ of the Interior on Nov. 12, wherein she 
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offers to become the “primary contrac- 
tor” for all of the Boulder Dam power: 

“We are prepared to install and op- 
erate the power plants; furnishing your 
Department satisfactory guarantees for 
proper financing. This offer can be ap- 
plied in either of two ways: 

1. The allocation can be made to our 
State and we will immediately call a 
special session of our legislature, then 
follow whatever procedure may be nec- 
essary to make the power changes in 
our constitution, if required, and in this 
event, must necessarily take advantage 
of the six months’ provision, and the 
reasonable time allowed in paragraph 
(c), section 5, of the act, for a State 
or political subdivision thereof to author- 
ize and market the necessary bonds. 

This may occasion delay comparable 
to. the time required for such changes, 
in the natural course of procedure. In 
this connection it may be pointed out that 
any State bid would be subject to a State 
election, and that any municipal bid is 
subject to a municipal election in any 
State, whether in Nevada or California. 

2. The allocation can be made to a 
Nevada organization as proposed in a 
previous memorandum to your depart- 
ment. This would have the same stand- 
ing as any private organization and in 
addition the further preference that the 
State’s application would be withdrawn 
in its favor. 


This organization will forthwith enter | 


into a contract satisfactory to your de- 
partment as provided in the act, for 
falling water” as proposed in your re- 
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now | at the dam. 
formed and known as the Boulder Canyon! 


Any one of the three|out restrictions as to the manner or 


satisfy | 
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cent memorandum, so that no delay may Plan Is Explained 


be occasioned and that Congress in its 
coming regular session may make the 
necessary appropriation, and construc- 
tion of the project may proceed without 
delay. The organization is ready to put 
yp a bid bond or certified check men- 
tioned in your memorandum to secure 
es of the oo contract, if 
requir y ycur department. 

‘The price tobe paid for “falling 
water” to be 1.75 mills per kwh. 

Nevada needs more one-third of 

ower: We believe that the State of 

evada can use more than the one-third 
of the total amount of power to be gen- 
erated’ mentioned in our previous bid; we 
do not, however, want to appear to be 
trying to acquire more than our rightful 
share, which, since there are three States 
involved, we believe to be one-third of 
the amount generated. 

We have, however, made a firm bid on 
the total amount to be generated in order | 
to dissipate the theory, once and for all, | 
that it is nedessary to make any conces- 
sions to certain organizations or areas, 
to make the construction possible. There- 
fore, the “bid” outlined about applies 
to any amount from one-third up to the 
total amount of power generated. 


Bid Conforms 
To Water Power Act 


This bid is made under the provisions 
jof the “Federal water power act” as 
made a part of the “Boulder Dam project 
act” in paragraph (c), section 5, of the 
act, and has no reference to the special 
preference of one-third mentioned later 
in the same paragraph of the “Boulder 
Dam project act,” and it is our conclu- 
sioh that if each State could use more 
than one-third of the total. amount, 
'neither in equity would be entitled to 
more than that amount. 

The following letter to Secretary of the | 
Interior Wilbur, setting forth specifically 
that Nevada should be allocated at least 
one-third of the power for her present | 
and future development under the same 
conditions as any other bidder and that 
| the price should be not less than her bid 
of 1.75 mills per kilowatt hour as against 
| that of 1.63 fixed by his memorandum: 


Hon. Ray Lyman Wilbur, 


Secretary of the Interior, 
Washington, D. C. 


Dear Mr. Secretary: 


| voir that will become feasible within a 


By State Engineer 





Proposes to Take Care of. 
Metropolitan Water Dis- 
trict of California 





cation and Price of Boulder Dam 
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Criticism Made 


Corps Answered 


Attorney General Mitchell 
And Commissioner Doran 


Reply to Mr. Borah’s At- 
tack on Personnel ' 








[Continued from Page 1.7 


Power,” submitted to you on Nov. 12,| thing to do with selecting the officers 
and the third proposition of accepting | to enforce it. 


a “withdrawal clause,” is outlined on) 
page 7 of the same brief. All three) 
propositions were included in the Con-)| 
19, by penater| 


gressional Record of Nov. 
Oddie. 


We believe that all-of the power should! top to bottom. 


be sold at a uniform price, hence our 
that at the increased price there-is no 
preference involved. unless other bidders 
meet that price, and that it can be allo- 
cated either to the State or the Nevada 
organization as outlined, without regard | 
to place or manner of use. . 

In any of the propositions, the amount | 
allocated, the matter of restrictions as | 
to place or manner of use, not required 
of other bidders, and the price of the! 
power, are fundamental. 

Respectfully submitted, 

(Signed) GEORGE W. MALONE, 


State Engineer. 
Nevada’s need for a larger amount 
of power for her present and future de- 
velopment,.as set forth in brief of Nov. 
12, follows: 483,000 horsepower needed 
for State development. : 
Nevada’s estimated power needs are: 
1. Pumping that part of Nevada’s allo- | 
cation of 300,000 acre-feet of Colorado 
River water for irrigation from the reser- 





officer to take all of it, and we also believe | 





reasonable time; estimated, 50,000 horse- 
power. : 


Furnace Development 
In Vicinity of Dam 

2. Pumping underground water for ir- 
rigation and domestic use, as outlined in 
detail by Cecil W. Creel, director agri- 
cultural extension, University of Nevada, 
on page 32, Nevada’s original applica- 
tion for power, July 5, 1929, and is con- 
servative, 25,000 horsepower. 





Pursuant to our conversation this 
morning, I am again outlining the points 
that we consider pertinent in the alloca- | 
tion of power from Boulder Dam: | 

1. That Nevada’s allocation be not less 
;than one-third of the power generated 





2. That the allocation: be made with- 


place of use pending full utilization in | 
the State. | 

3. That the price paid be 1.75 mills | 
per kilowatt hour. | 

Under condition No. 1 we believe that | 
we have shown conclusively on page 2b{ 
of our brief, submitted Nov. 12, appear- 
ing in the Congressional Record of Nov. 
19, that we can and will use our alloca- 
tion of power for the future develop- 
ment of our State within a reasonab 
time. However, if you consider further 
testimony in this regard necessary,/ we 
can furnish it. 


Restriction of Sale 
Of Power Opposed 


Under condition No. 2, that it is not | 
good policy to restrict the sale of such 
power to the boundaries of any State, 
county or municipality for at least three 
reasons: | 

1. In the western area, mountain | 
ranges, and not State lines, define the | 
limits of economig¢ areas. | 

2. By a system of exchange and use | 
of transmission lines already largely in | 
existence, power can be secured for use 
in. northern California and Nevada, in 
lieu of Boulder Dam power delivered to 
the power market in southern Californi 
for a slightly increased cost. | 

3. Some of the Boulder Dam wer 
sold to California interests will, without | 
doubt, find its way back into Nevada over | 
existing lines, thereby serving Nevada 
territory at an increased cost. | 

In our opinion, no such restriction! 
should be placed on the “place or man- 
ner” of use for the further reason that! 
any precedent set in the development of 
this project will, without doubt, obtain in| 
future developments of its kind, which | 
would absolutely preclude our State from | 








ment of any magnitude within our State, 
and seriously handicap any other State 
or municipality in providing for its fu- 
ture needs, 

| Nevada Submits 


| Three Propositions 

| Of course, if the same restrictions were 
| placed on all States and municipalities, 
| while we would not agree that the Fed- 
eral water power act intends that this be 
done, all bidders would at least be put on 
the same foundation. 

Aside from the legal status of the Fed- 
eral water power act in this regard, there 
can be only one reason for confining any 
| State or municipality to with*a its 
boundaries for the disposal of such power 
pending full development of such State 
or municipality, and that would be the 
fear that the power might be tempo- 
rarily marketed in some other State. It 
might be pointed out, however, that the 
act itself specifies that the power shall 
be sold at a price that seems to be jiiti- 
| fied by the cost of such power in the 
| “competitive centers” and that readjust- 
|ment periods every 10 years have been 
arranged to keep the power at. that price. 

Apparntly, then, if ‘this is done, the 
power from this source could not sue- 
cessfully compete with other power de- 
veloped for these areas, and, in addition 
if the Nevada organization did enter an- 
other State, such as Utah, Arizona or 
California, to temporarily dispose of some 
of her allocation pending full utilization 
within her borders, that they would im- 
mediately become subject to that State’s 
“railroad commission,” and it is not cleat 
just what damage could be done. 


Uniform Price 


Sought for Sale of Power 
Nevada has. therefore, submitted 
three propositions, two of them to pur- 
chase outright any amount of the power 
developed, from one-third to the total 
amount, at a price of 1.75 mills per kilo- 
watt hour as against the 1.63 previously 
| set, and to make proper contracts with 
| your department therefor: and the third 
proposition, if, in your judgment a proper 
withdrawal proposition could be arrived 
at and “that it would be for the best 
interests of the project and of Nevada, 
we are willing to accept it under the 
| conditions outlined. 
| The first two propositions may be 
found on page 12 of our brief on “Allo- 





| July 5, 1929, and appears conservative, 


' vicinity of the dam as definitely outlined 
|by the Union Carbide Company,, New 


developing Bullshead site, located below land not at the source of raw material or | 
Boulder Dam, which ig the last develop-|at the market center. 


3. Mining development, not including 
the nonmetallic mining industry, as out- 
lined in detail by Henry Rives, secretary, 
Mine Operators’ Association, in Nevada, 

age 30, Nevada’s application for power, 


110,000 horsepower. 
4. Electric furnace development in the 





York, and the Nevada Massachusetts 
Company, Inc., in Nevada, which now 
produces 64 per cent of the tungsten in 
the United States and ships it to Niag- 
ara Falls for reduction, 50,000 horse- 
power. 

5. Estimated needs for further power 
| for “electric furnace needs, in the electro- 
|metallurgical field,” according to Colin 
|G. Fink and other authorities, 250,000 
| horsepower; total, 483,000 horsepower. 

Power should be used at dam site: 
Colin G. Fink is secretary of the Electro- 
|chemical Engineers of America and is 
|secretary of the electrochemical society 
|of the department of electrochemists at 
Columbia University, and wrote the Sec- 
retary on Nov. 13 as follows: 

Hon. Ray Lyman Wilbur, Secretary of 
the Interior, Washington, D. C. 
Dear Mr. Secretary: At yesterday’s 
conference I tried to emphasize the three 

following points: 

First: That it is for the best interests 
of our country as a whole to have the 
power utilized at the dam site rather 
than transmitting the power hundreds of 
miles to other localities. 





Mineral Resources 


More Than Sufficient 


Transmission costs for electric power 
are higher than transportation costs for 
raw materials or finished product. Nu- 
merous illustrations might be cited. The 
large electrochemical plants producing 
carbide, abrasives, ferro-alloys, alkali 
and chlorine and numerous other prod- 
ucts which are at the very foundation 
of our entire industrial structure are 
being produced today at the dam sites, | 
such as Niagara Falls, N. Y.; Alcoa, 
Tenn.; South Charleston, W. Va., etc., | 


Second: That the mineral resources of 
Nevada and neighboring States within 
permissible freight haulage distance of 
the dam site are more than sufficient to 
insure the establishment of factories on 
a paying basis, producing ferro-alloys, 
carbide, and other products of the elec- 
tric furnace and electrolytic cell. 

Third: That the demand for large 
blocks of power by the electrochemical 
industries has been increasing every year. 
Many of ourown electrochemical manufac- 
turing corporations have been obliged to 
go outside of the United States in order 
to obtain such large blocks of power. 
Thus, for example, the Aluminum Co. of 
America, the American Cyanamid Co., 
|and the Union Carbide Corporation have 
gone beyond the border to locate plants 
at new hydroelectric power sites. It is 
my opinion and conviction, that the 
American electrochemical industry will 
be ready to absorb all of the power de- 
veloped by the Boulder Canyon project 
as soon as it is available. 

Respectfully yours, : 
(Signed) COLIN G. FINK. 


Allocation Not Interest 
Of American Industry 


Dr. E, E. Free is engaged in electro- 
chemistry and electrometallurgical re- 
search and is one of the foremost au- 
thorities in this line of work. On Nov. 
13 he wrote Senator Tasker L. Oddie as 
follows: 

“Replying to your request, it is my 
opinion that allocation of the major por- 
tion of power expected to be developed 
at Boulder Canyon Dam to sites or uses 
at a distance therefrom is not in the in- 
terest of American industry. With the 
probable exception of power necessary 
to pump badly needed water over the 
mountain for use in southern California, 
the most useful employment of ‘this 
power, in my judgment, would be for 
electrochemical and_ electrometallurgi- 
{eal industries close to the site of the 
American industry is already 
seeking supplies of cheap power outside 
the limits of the United States for elec- 
trochemical and electrometa!lurgical pur- 
poses. Need of such power sources 
| are continually increasing. Industries of 
| those classes have not been so actively 





“Having the law clearly defined, the 
next thing, and the only thing, is to find 
the kind of officials who will enforce it. 
In my opinion, it will never be en- 
forced with the present personnel from 
If the Commission 
should report they will not telf us any- 
thing we do not know, either as to law 
or as to facts. We will still be back to 
the one proposition, and that is, that 
with the present personnel nothing will 
be accomplished. ; 

“I am very much more interested in the 
kind of officials which we are to have, 
district attorneys, marshals, sheriffs, 
and enforcement officers-generally, than I 
am in the theories and dissertations of 
the Commission” 

Dr. Doran’s statement follows in full 
text: 

“My attention has been called to a 
statement by Senator Borah, in which 
he says that the prohibition jaw, in his 
opinion, will never be enforced by the 
present personnel. With all due respect 
to the Senator, it seems to me that such 
@ sweeping condemnation of a group 
of public servants who are honestly and 
conscientiously endeavoring to perform 
their duty, is most unfortunate and bound 
to have a disheartening effect upon the 
morale of, the service. This is not to 
say that in a large organization such 
as that of the Prohibitio® Bureau there 
are not weak spots. It is not to say that 
administration is not susceptible to im- 
provement, but to say that prohibition 
cannot be enforced with the present per- 
sonnel comes perilously near to saying 
that it cannot be enforced at all. 

Personnel Is Praised 

“Based on my 22 years of experience 
in the Government service, I can affirm 
that on the whole we are not likely to 
find a more loyal and conscientious 
group of men than are now serving 
under me. In this connection, it should 
not be forgotten that they are now 
chosen from Civil Service lists, based 
on open competitive examinations in ac- 
cordance with the reorganization act re- 
cently passed by the Congress, and it 
is hard to believe that in the future 
the Congress will authorize elsewhere 
for new recruits. 

“Moreover, such a sweeping statement 
overlooks the very marked progress 
which has been made in this particular 
field of law enforcement which is set 
forth in detail in my report to the Con- 
gress and which is amply supported by 
facts. 

“Important as is the problem of per- 
sonnel, it is not the only problem. As 
I see it, aside from the cooperation of 
private citizens, there are other factors 
involved in the enforcement of the pro- 
hibition laws.- First, there must be the 
will to enforce. No one, I think, will 
deny that under the present administra- 
tion there has existed a whole-hearted 
| determination to enforce the law. This 
has been evidenced by the clean-cut dec- 
larations of the Chief Executive, which 
in my judgment have not only had an 
inspiring effect on the morale of public 
servants but have met with a very gen- 
uine response on the part of private 
citizens. No one in my Bureau has any 
doubt as to the position of this adminis- 
tration on this point. 

Organization Plan Prepared 

“But given the will to enforce, given 
a suitable personnel taken from Civil 
Service lists, there still remains the prob- 
lem of the most effective kind of an ad- 
ministrative set-up, and this relates not 
only to the enforcement of the law 
within our borders but to the shutting 
off of the supply of illicit liquor from 
without our borders. Acting under in- 
structions from the President, in the 
course of the last few months an ex- 
haustive study has been made, not only 
of the best means to improve the ad- 
ministration of the law but of the proper 
relation between Federal and State en- 
forcement forces. As a result of these 
studies, there has been prepared and will 
be submitted to the Congress a plan of 
reorganization, which in my judgment 
will promote the better enforcement of 
the law. 

“Moreover, the Treasury Department 
is prepared to submit to the Congress 
a program looking to the more effective 
prevention of smuggling on our land 
borders by establishing a limited num- 
ber of points of entry and providing for 
the guarding of the area between those 
pvoints by a unified border patrol under 
the Coast Guard. In so far as our wa- 
ter frontiers are concerned, I understand 
that Adm. Billard has submitted a pro- 
gram looking to the strengthening of 
our Coast Guard fleet not only on the 
ocean but on our inland waters, which 
has met with the approval of the Treas- 
ury Department. 


“In conclusion, I affirm that genuine 
progress is being made if the enforce- 
ment of the prohibition laws, that the 
personnel in the Federal Prohibition 
Service is steadily improving in morale 
and efficiency, that my observation leads 
me to believe that under the leadership 





Christmas Mail Reported 
Heaviest on Record 





[Continued from Page 1.) 
masters at 50 of the larger post offices 
reported to the Department they had no 
complaints to make. Seven postmas- 
ters, however, declared that there was 
some congestion in their offices, but that 
they anticipated no serious delays in 
getting the mails out of their offices on 
scheduled time. 

Because of severe Winter conditions in 
the West, postmasters in that section 
said that some of the Christmas mails 
had not been moved by the railroads, 
while the postmaster at Houston, Tex., 
reported that his mailers were experi- 
encing the largest snowstorm in the his- 
tory of the city, which is being felt in 
his office from the standpoint of han- 
dling Christmas mails. 

On the whole, postal officials, who con- 
sider the period between Dec. 19 and 21 
the peak for Christmas mails, declared 
that Christmas mails are being moved 
satisfactorily, and that there was every 


| developed in the West as would be jus- | evidence that the mailers were cooperat- 
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ing with the Department in shopping and 
mailing early, 
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Once to Rebuild © 


+ White House Offices Damaged by Fire 





Several Weeks of Repair Said to Be Necessary to Replace 
Executive Wing; President’s Files Saved 





Steps will be taken immediately to 
repair the White House Executive Offices 
which were damaged by fire and water 
on the night of Dec. 24. 

This announcement was made orally 
at the White House on Dec. 25 by 
George Akerson, Secretary to President 
Hoover, following a long conference at 
the White House between the President 
and Col. Ulysses S. Grant,, 3rd, Direc- 
tor of Public Buildings and Public Parks 
of the National Capital. 

Congress will be asked by the Presi- 
dent for an appropriation at once to 
cover the opens of repairing the dam- 
age caused by the fire and water, the 
exact extent of which had not been 
officially placed on Dec. 25 but it was 
estimated that the loss will probably be 
between $60,000 and $100,000. This 
work, it was said, probably will take 
60 days to complete. Contractors, it 
was said, will start work on Dec. 26. 

Pending the completion of the repairs, 
President Hoover for the next few days 
at least will carry on his personal work 
in the White House proper. He will 
occupy his personal study in the East 
Room, which is known as the old Lin- 
coln Room. 

The President’s official callers will for 
the next few days be received by him 
in the White House proper. 

As soon as arrangements can be made, 
President Hoover will occupy the office 
formerly occupied by the Secretary of 
the Navy in the State, War and Navy 
Building, now occupied by Gen. John J. 

| Pershing. The White House clerical 
force will be housed near the Presi- 
dent’s office in that building as soon as 
| this. can be effected. 

All. of President Hoover’s personal 
files were taken out of his room in the 
White House Executive Offices and were | 
unharmed. The personal files of one} 
of his Secretary’s, Walter H. Newton, | 
were destroyed. All of the records of 
value in the Executive Offices were saved, 
it was said. In the attic, where the 
fire did most damage, the files of Con- 
gressional Records, Congressional Di- 
rectories, were destroyed. 

Although the cause of the fire had 
not been definitely established on Dec. 
25, experts who made an examination 
were of the opinion that it was due to 
defective wiring. 

The remodeling of the White House, 


eae 


of the President there has been a much 
more helpful attitude on the part of the 
public, and finally in so far as adminis- 
tration is concerned, a program is ready 
for submission to the Congress.” 

-Attorney General Mitchell’s statement 
follows in full text: j 

“I cannot for the honor of hundreds 
of devoted public servants allow to pass | 
without protest a wholesale charge of 
indifference to prohibition enforcement 
which has been leveled against United 
States attorneys. marshals, and other 
officers of the Department of Justice 
and appearing in the press this morn- 
ing. 

“These men are gentrally known in 
their own communities as men of integ- 
rity and courage, doing their best to 
enforce the law. There have been weak 
spots; we have been working hard to 
eliminate them. From contact with the 
Department over a period of years, I 
can State that there never has been 
greater zeal and activity in the enforce- 
ment of law than at the present time. 

“These men are working under great | 
handicaps. Those in the Department 
connected with prohibition enforcement 
have been for months past busy on meas- 
ures for improving personnel, relieving 
congestion in the courts, reorganizing 
the enforcement agencies and meeting 
| the multitude of problems arising in the 
effort to improve conditions. When 
Congress is ready to consider and adopt 
legislation to carry out the administra- 
tion’s recommendations for more ade- 
quate law enforcement machinery, those 
whose duty it is to enforce the law will 
be able to accomplish more. 

“There has been, improvement in the 
last six months. There has also, under 
the President’s leadership been a notice- 
able change in public attitude toward 
law observance 

“All agencies in the executive service 
having any part in enforcing prohibition, 
have been too conscious of determined 
and unceasing pressure from the Presi- 
dent for enforcement to leave any room 
for indifference. Such deficiencies as 
exist in prohibition enforcement are not 
due to lack of will to enforce the law 
either at the top or the bottom.” 

Senator Harris at White House 

Senator Harris (Dem.), of Georgia, 
who declared Dec. 23 that Judge Paul J. | 
McCormick should resign from the Na- 
tional Commission on Law Enforcement 
because of views expressed on _ prohibi- 
tion enforcement was called to the White 
House Dec. 24 where he*had “quite a 
long talk,” he said, with President; 
Hoover. 

Shortly after Senator Harris’ call at 
the White House, the Attorney General, 
William D. Mitchell, conferred with Pres- 
ident Hoover. Mr. Mitchell stated orally 
following the conference that he merely 
discussed routine matters in the Depart- 
ment of Justice with the President. 

Mr. Harris is author of a resolution 
(S. Res. 190) calling upon the Commis- 
sion for a report and upon Mr. Hoover 
for recommendations relating to enforce- 
ment before additional funds are appro- 
priated for dry enforcement. When he 
attempted to get the ‘approval of the 
Senate on the resolution, objection was: 
made by Senator Jones (Rep.), of Wash- 
ington, co-author of: the Jones-Stalker 
act. 7 

Senator Jones was also a visitor to the 
White House, but preceded Mr. Harris 
by one day. Both Senators declined to 
divulge the nature of their conversations | 
with the President. 

The Georgia Senator reiterated, how- 
ever, that he will press for action on his 
resolution if a preliminary report on 
prohibition is not forthcoming voluntar- 
ily. If he cannot secure pansage of the 
resolution, he said, he will direct his ef- 
forts toward finding out what the Com- 
mission is doing when the appropriations | 
| for enforcement come up in the Senate: 

The value of a preliminary report was 
questioned by Senator Jones, who thinks, 
however, that prohibition should be the 
first of the numerous subjects under in- 
vestigation to be reported on by the 
Commission. Mr. Jones plans a confer- 
ence with the Commission. during the 
holiday recess of Congress regarding the 
feas‘bility of making a report at this 
time. 

Senator Brookhart (Rep.), of Iowa, 
joined with Senator Harris in seeking the 
resignation of Judge McCormick who is 
reported as saying that invasion and 
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ordered by President Hoover and begun 
immediately after assuming office, was 
completed several months ago. 

The Executive Offices building, which 
adjoins the White House, was erected 
in 1903 at the time the interior of the 
White House was remodeled. Until that 
time the exccutive offices were in the 
White House. At the request of Presi- 
dent Roosevelt, Congress appropriated 
300,000 to remodel the mansion and 
65,000 for erecting the adjoining Execu- 
tive Offices. 

Some years ago it was found neces- 
sa to extend the Executive Offices 
building. A new office for the use of 
the President and a new cabinet room 
were added. The last Congress appro- 
priated $65,000 for remodeling the Execu- 
tive Offices building and this work was 
completed recently. 


Revaluation Asked 
Before Roads Unite 





|*Water’ Must Be Eliminated 


Preceding Consolidation, 
Says Mr. Brookhart 


Congress must reduce “watered” rail- 
road valuations before giving attention 
to consolidation plans, it was stated or- 
ally Dec. 24 by two members of the 
Senate Interstate Commerce Committee, 
before which consolidation legislation is 
now pending. 

The consolidation of railroads proposed 
by the Interstate Commerce Commission 
was described by Senator Brookhart 
(Rep.), of Iowa, as “another big grab 
for the New York financial crowd.” 

“It is a gigantic scheme to increase 
values and increase rates‘on the people 
of the country,” Mr. Brookhart said of 
the consolidation plan. “I am opposed 
to any consolidation which does not go 
from coast to coast. 


West Is Said to Suffer 


_ “The fact that all these roads break 
is one of the biggest detriments to the 
Mountain States. The division of rates 
is always juggled against the midwest 
+ of the New York financial con- 
rol. 


Mr. Brookhart said that the railroad 
consolidation bill of Senator Fess (Rep.), 
of Ohio, which was reported favorably 
to thé Senate in the last Congress, left 
the Committee by only a narrow margin, 
and pointed out that since that time the 





| personnel of the Committee has changed 


somewhat. Senator Brookhart himself 
was added to the Committee since the last 
report on the Fess Bill, which Majority 
Leader Watson (Rep.), of Indiana, wants 
to see laid before the Senate again this 
session. 

Senator Howell is opposéd to railway 
mergers generally and not particularly 
to the plan just promulgated by the 
Commission, and joins with Mr. Brook- 
hart in predicting that there’ will be no 
action this‘session on the Féss bill. “Mr. 
Howell is. author ofa resolution, ‘now 
before the Committee, which would de- 
clare it to be the intent of Congress 
that in the valuation of railroads the 
Interstate Commerce Commission ruling 
in the O’Fallon case is to be taken as 
the proper basis as opposed to the recent 
Supreme Court decision. 


Lower Valuation Urged 


If there should develop sufficient 
strength in Congress to enact consolida- 
tion legislation, which they believe to 
be unlikely, both Senators Brookhart and 
Howell believe it essential that “all the 
water must first be squeezed from pres- 
ent valuations.” To this end Mr. Howell 
will press for early consideration of his 
resolution. 

“The railroad opposition to the con- 
solidation plan is a sham battle, a 
shrewdly put out declaration against the 
plan by which they hope to gain favor 
for it,” declared Senator Brookhart. 

“The railroads are enormously watered 
now. The O’Fallon case shows clearly 
that Congress hasn’t done its duty in de- 
scribing what shall be done in railroad 
valuation. The Howell resolution sus- 


tains the intent of Congress better than 
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Postal Revenues + 





Decline for Year, 


Report Shows 


Reduced Rates Helped to 
Produce Deficit of $87,- 
000,000 States Post Of- 
fice Department 








Postal revenues were approximately 
$87,000,000 less than expenditures in the 
fiscal year 1929, eacondiey to a report the 
Post Office Department has sent to the 
Comptroller General, J. © McCarl, for 
pre-audit purposes, : 

This deficit was arrived at, it was 
stated orally at the Department Dec. 23, 
by deducting the total revenues for the 
year, $697,953,603.96, from the total ex- 
penditures, $785,227,213.15. 

Legislation Proposed 

Postal officials are prepared to ask 
Congress, when it reconvenes after the 
Ghristmas holidays, for legislation to 
compensate the Post Office Department 
for handling and transporting free mail, 
it was stated orally Dec. 23 at the De- 
partment. A draft of the proposed leg- 
islation has been made public by the De- 
partment, and provides for annual ap- 
propriation of $9,931,240 for postage 
and matter mailed by officers of the Gov- 
ernment under the penalty privilege,:in- 
cluding registry fees by Members of 
Congress and others under the franking 
privilege, by publishers mailing publica- 
tions going free in county and by those 
mailing free matter for the blind. 

The report to the Comptroller General 
contains an analysis of postal revenues 
and receipts. Of every dollar taken in, 
it is shown that 46.7 cents came from 
first-class mail. Other contributions to 
the dollar are: 18.1 cents from fourth 
class mail; 7.9 cents from third class 
mail; 3.8 cents from second class mail. 
The balance of the revenues was dis- 
tributed as follows: Miscellaneous 2.8 
cents; money orders 2.2 cents; special 
delivery 1.5 cents; insurance C, O. D. 
2.0 cents; registration 1.6 cents and 
foreign mails 2.2 cents. 

Expenditures Analyzed 

Analyzing expenditures on the dollar 
basis, it is shown that 22.9 cents was 
paid to postal clerks; 15.8 cents to city 
and village mail,carriers; 13.5 cents for 
rural delivery service; 7.9 cents for the 
railway mail service; 16 cents for rail- 
road transportation and mail messenger 
service; 7.7 cents for postmasters and 
assistant postmasters. Other miscel- 
laneous expenditures make up the 
balance. 

Postagé on mail constitutes the prin- 
cipal source of postal revenues. The 
receipts from this source during the last 
fiscal year amounted to $619,260,697.63, 
or 88.85 per cent of the total revenues, 
a decrease of $350,762.29 as compared . 
with such receipts during the previous 
year. The postage collected by means of ~ 
stamps affixed amounted to $527,706,- 
790.28, while that paid in money on 
matter of the various classes, mailed 
without stamps affixed, including second 
class matter mailed by publishers and 
news agents, aggregated $91,553,907.35. 

The average per capita expenditure 
for postage during the year was $5.05. 

The Department: also explained that 
the postal’ ‘service operated under re- 
duced postage rates. The new rates, the 
Department said, resulted in an esti- 
mated loss of revenue of $21,527,896 as 
compared with the révenue which would 
have been obtained under the former 
rates. 
—————>——_——_—_——_—_— ey 
most court findings, but the Commission, 
I think, has placed the values too high. 

“Of course, if the claims of the rail- 
roads are carried out it will increase val- 
ues by $9,000,000,000 or $10,000,000, 
which would be legalized highway rob- 
bery. 

Present Law Criticized 

“The Esch-Cummins railroad law is 
one of the greatest ewils ever legislated 
in this country and this plan carries it 
to its logical conclusion. I think consoli- 
dation will be beaten in the Committee. 

“T have a bill for the Government to 
acquire a coast-to-coast railroad line. 
The Canadian government has done this 
and it has proven of inestimable value to 
western Canada. 

“This consolidation plan will result in 
increased rates through a manipulation 
of capital. It is not proposed to reduce 
watered values in this plan.” 
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President-elect 


Of Mexico to Pay 
Visit to Capital 


‘Department of State Ar- 
ranges Schedule of Enter- 
tainment for Mexican Dig- 
nitary and Party 








Growth of Self-regulation in Industry 


hown in Trade Practice Conferences 
2 


Nearly Half of All Meetings Since 1919 Were Held Last 
Year; Great Economies Said to Result. 











Forty-five of the 94 trade practice con-| been worth hundreds of thousands of 
ferences which various industries have | dollars.”—Creamery Industries. 
held under ‘the auspices of the Federal| “We cannot practically estimate sav- 
Trade Commission since the conference | ings from elimination of unfair practices 
procedure was first used in 1919 have | condemned by the grocery conference. We 
heen held during the calendar year 1929,|can only say it will be large.”—Grocery 
it was stated orally Dec. 24 at the Com- | Industry. , 
mission’s offices. Monetary value to our members. has 


ree Sh aes -.|been almost inestimable. Commercial 
tae a talometeraonené or indcotrs oa bribery and unethical trade practices are 
oy er) ; try Nas | now greatly reduced, and business is on 
been growing in popularity during the|, higher and more substantial plane.”— 
year. A statement was made public in| tneecticide and Disinfecant Industry. 
which the value of the trade practice “That thousands of dollars have been 
confetence to aaa, vhel ee by | saved to the shirting fabrics industry as 
yarns gt ‘ of ee no such meet- |@ result Of the trade-practice conference 
ngs. e petroleum industry alone! p»yles eliminating unfair and uneconomic 





The president-elect of Mexico, Ortiz 
Rubio, will visit Washington officially on 
Dec. 26, 27 and 28, according to an- 
nouncement by the Department of State 
Dec. 23. 

The schedule of entertainment pre- 
pared by the Department of State in- 


cludes an exchange of calls with Presi- 
dent Hoover; a visit to Arlington, Mount 
Vernon and the Tomb of the Unknown 
Soldier; a drive to the United States 
Naval Academy at Annapolis, a state 
dinner at the White House and dinners 
by Ambassador Dwight W. Morrow and 
Ambassador. Manuel C. Tellez. 

The announcement by the Department 
of State follows in full text: 

The president-elect of Mexico and his 
party will be joined in Baltimore by the 
chief of the Mexican division of the De- 
partment of State and by a military aide 
appointed by the War Department, Col. 
Pelham D. Glassford, and by a naval aide 
appointed by the Navy Department, 
Capt. Alfred W. Johnson. 


saved from $75,000,000 to $100,000,000 
according to one statement, 


American business is coming to under- 
stand the trade practicé conference plan, 
the economies effected by it, and the 
value of cooperation in place of compul- 
sory process, according to the Commis- 
sion’s statement. The trade press of the 
country has been of increasing impor- 
tance in keeping the business community 
informed of the progress of the trade 
practice conference movement, it was 
added. 


Following is the Commission’s state- 
ment in full text: \ 

Among factors which account’ for the 
success of this work are an increasing 
understanding of the trade practice con- 
ference on the part of American busi- 
ness men, the benefits derived, the econ- 
omies effected, and the substitution 
where feasible of a cooperative attitude 


practices can not be disputed. We be- 
lieve this work on the part of the Fed- 
eral Trade Commission to be the most 
constructive ever undertaken in this mar- 
ket, and it has the enthusiastic endorse- 
ment of our industry. From a psycho- 
logical point of view, the trade practice 
conference has achieved a salutary re- 
sult during the last few months.”—Scrap 
Iron and Steel Industry. 

“For this industry at least, there is no 
basis whatever upon which to arrive at 
even an approximate estimate in terms 
of dollars. Nevertheless the entire in- 
dustry is satisfied as to the wisdom of 
having had the conference. * * *”—Paint, 
Varnish and Lacquer Industry. 

“Elimination of fraud against the pub- 
lic will be the outstanding result from 
enforcing the conference resolution.”— 
Spice Grinders and Packers. 





in lieu of the use of the ¢ompulsory 


Embassy Plans Honor 
The president-elect will travel from 
Baltimore to Washington by special 
train, arriving at the Union Station at 
12 noon, Dec. 26, where he will be met 


process of the Commission. 


Cooperative Attitude 
Developed by Movement 


The press generally and trade publica- 


Government Signs 
Trade Convention 





by the Secretary of State and Mrs. 
Stimson, the Undersecretary of State, 
Assistant Secretary of State White, the 
Mexican Ambassador and members of 


the Mexican Embassy, the Chief of 
Naval Operations, the Chief of Staff, the 
Commandant of the Marine Corps, the 
commanding general of the 16th Bri- 
gade, Washington, the Secretary to the 
President, the President’s naval aide, 
the President’s military aide, the Direc- 
tor General of the Pan American Union, 
the chief of the division of international 
conferences and protocol and the cere- 
monial officer of the Department of 
State. The usual and appropriate honors 
will be rendered to the president-elect 
upon his arrival and he will be escorted 
from the Union Station to the Mexican 
Embassy by the American Government 
officials above mentioned. 

Appropriate honors will also be ren- 
dered upon the arrival of the President- 
elect at the Mexican Embassy. 

The president-elect will be received by 
the President at the White House at 3 
p. m., and Senora de Ortiz Rubio will be 
received immediately afterward by the 
President and Mrs. Hoover. 


.The President and Mrs. Hoover will 
return the call upon the president-elect 
and Senora de Ortiz Rubio upon their 
return to the embassy. At 4 p. m. Mrs. 
Hoover will go to the embassy to bring 
Senora de Ortiz Rubio to the White 
House for tea. At 5 p. m. the president- 
elect will be received by the governing 
board of the Pan American Union at the 
Pan American Union Building. At 8 
p. m. Ambassador Morrow will give a 
dinner for the president-elect. 


Schedule Arranged 

Dec. 27: The president-elect and his 
suite will leave at 9 a. m. from the 
Mexican embassy for Mt. Vernon and 
Arlington. He will be received at 
Arlington with appropriate honors and 
he will there lay a wreath upon the 
Tomb of the Unknown Soldier. At 1 p. 
m. a luncheon will be given by the 
Secretary of State at Woodley for the 
president-elect. At 3 p. m. the presi- 
dent-elect will call upon the Vice Presi- 
dent at the Vice President’s chamber in 
the Senate Office Building. The Vice 
President will returr® this call as soon 
as the president-elect has arrived back 
at the Mexican embassy. At 8 p. m. 
the President and Mrs. Hoover will give 
a state dinner for the president-elect 
and his suite. 

Dec. 28: The president-elect and his 
suite will leave the Mexican embassy at 
9:45 a. m., to drive by automobile to 
Annapolis, where they will visit the 
United States Naval Academy. They are 
expected to arrive at the Naval, Acad- 
emy at 11 a. m. 

A luncheon will be given by the super- 
intendent of the Naval Academy for the 
president-elect and his suite: 

The Mexican Ambassador and Mme. 
Tellez will give a reception at the Mexi- 
can embassy at 10 o’clock in the evening 
for the president-elect and his suite. 

Dec. 29: The president-elect and his 
suite will depart from the Union Station 
at 5 p. m. 


New Industrial Era 
Seen in New England 








Progressive Trend Noted in 
Commercial Survey 





[Continued from Page 1.] 
textiles—and in its second largest indus- 
try——shoes as well as in other industries, 
according to the report, there is a move- 
ment to,consider problems and remedies. 
New England, it is pointed out, has de- 
veloped a new frame of mind—inquiring, 
critical and yet optimistic. 

The report, which has just become 


tions in particular generously devoted 
space to the creation of the division of 
trade practice conferences, its announced 
objects, purposes and possibilities. These 
causes forecast the development of a co- 





operative attitude in the relationship be- 
tween Government and industry in a 
new method of keeping the interstate 
channels of distribution clear of undue 
restraints and other illegal obstructions. 
Here, at last, was a means by which in- 
dustry could make its owf rules of busi- 
ness conduct and have their legality of- 
ficially reviewed or sanctioned. Burden- 
some unfair practices and bad business 
methods could now be eliminated through 
—_— action instead of by prosecu- 
ion. 

The ones! was strong. California 
made. the trade practice conference rules 
applicable to produce exchanges enforce- 
able in that State. Similar movements 
seem to have been at least started in 
other States. The Chamber of Com- 
merce of the United States initiated its 
trade relations work in obedience to a 
resolution unanimously adopted May 5, 
1927, at the suggestion of the then chair- 
man of its board of directors, who, in 
addressing the chamber at its annual 
meeting of that year, strongly indorsed 
the Federal Trade Commission’s trade 
practice conference program, and the 
Chamber of Commerce of the United 
States, through its trade relations work 
started for this purpose, has since given 
unquestionable aid. 

The trade press of the country, ever 
since creation of the division of trade- 
practice conferences, has been of increas- 
ing assistance in keeping business com- 
munities informed of the movement’s 
progress. Trade associations in many in- 
dustries have also been helpful in this 
connection. The procedure’s most ardent 
supporters during its development have 
been and are the members of industries 
for which trade-practice conferences have 
been held and who have benefited thereby 
thereby through elimination of unfar 
trade practices. 

The trade:practice conference proced- 
ure not only provides a means for expe- 
diting the work of the Commission, 
thereby effecting a tremendous saving in 
the public funds, but, through the elimi- 
nation of unfair methods of competition 
on a large scale, saves industry in gen- 
eral many hundreds of thousands of dol- 
lars annually and years of litigation; and 
more important is the benefit which the 
public receives by this quicker and more 
positive action in the elimination of prac- 
tices which are detrimental to the public 
interest. 


Value of Conferences 
Is Attested by Industries 


The value of the trade-practice confer- 
ence to various industries both morally 
and financially is vouched for by repre- 
sentatives of the industries involved who 
have generously replied to queries sént 
out by the Commission on this subject! 

“Any estimate of the monetary vajue 
to the petroleum industry from elimipa- 
tion of unfair and uneconomic practices 
resulting from the trade-practice confer- 
ence must be more or less of a guess,” 
declares the secretary of a petroleum 
trade association, and his declaration is 
typical of all replies received. But this 
same secretary continues: 

“Taking the “United States a whole, | 
would say there is an annual saving of 
$75,000,000 to $100,000,000.” 

A branch of the'grocery industry refers 
to the savings effected as a result of that 
industry’s trade-practice conference, as 
follows: 

“Tt will run into. millions. The moral 
value is cumulative and is beyond trans- 
lation into monetary estimate.” 

From the  steel-furniture industry 
comes the following: “Adoption of Group 
I trade-practice rules should mean an 
increase of $2,000,000 a year through 
elimination of ruinous discriminatory 
price cutting. Adoption of Group II 
rules should save the industry at least 
another $1,000,000.” 


Two Countries Must Ratify 


And Export Prohibitions 


The United States has signed the con- 
vention for the abolition of import and 
export prohibitions and restrictions, ac- 
cording to an announcement by the De- 
partment of State on Dec. 24. 

The convention will come into effect 


vakia and Poland, two countries which 
have a large number of trade restrictions, 
| ratify the treaty. 

The announcement by the Department 
of State follows in full text: 

On Dec. 20, 1929, Mr. Charles E. Lyon, 
commercial attache to the American Le- 
gation at Berne and American delegate 
to the conference held at Paris to con- 
sider the action to be taken with refer- 
ence to the convention for the abolition 
of import and export prohibitions and 
restrictions, signed, under full power 
from the President, the protocol drawn 
up at the conference whereby the con- 
vention will be provisionally brought 
into force on Jan. 1, 1930. The protocol 
is understood to have been signed by 
representatives of 18 other states. 

The convention for the abolition of 
import and export prohibitions and re- 
strictions was drawn up at the confer- 
ence which met at Geneva from Oct. 17 
to Nov. 8, 1927, and a supplementary 
agreement was drawn up at the confer- 
ence which met from July 3 to July 11, 
1928. These instruments,’ which were 
signed and ratified by the United States 
and other countries, are concerned with 
laws and regulations which forbid, or 
subject to licensing, the importation and 
exportation of goods. They do not deal 
with customs tariffs. 

The recent conference at Paris met 
pursuant to article 17 of the convention, 
which provides that if 18 ratifications, 
as required to be deposited by Sept. 30, 
1929, in order to bring the convention 
jinto force had not been deposited, the 
secretary general of the League of Na- 
tions should consult the governments on 
whose behalf the convention had been 
ratified, and ascertain whether they de- 
sired nevertheless to bring it into force. 

Under the agreement signed at Paris 
on Dec. 20, the convention will be put 
into force provisionally on Jan. 1, 1930, 
among the states signing the Paris 
agreement and will come into force un- 
conditionally if and when 18 ratifica- 
tions, as provided in the supplementary 
agreement to the convention, have be- 
come effective. Under article 2 of the 
convention the states parties thereto 
undertake, subject to certain specified 
exceptions, to abolish within a period of 
six months from the date of the coming 
into force of the convention all import 
and export prohibitions and restrictions. 
This undertaking, however, is understood 
to be contingent so far as the majority 
of the states are concerned upon rati- 
fication of the convention by Czechoslo- 
vakia and Poland. : 


Surplus Recorded 
In Alberta, Canada 





Provincial Treasurer Reports 
Fourth Excess 


The largest surplus in the history of 
the province, $1,817,871, is shown by the 
public accounts of Alberta, Canada, for 
the year ended Mar. 31, 1929, according 
to information from the trade commis- 
sioner at Winnipeg, C. E. Brookhart, an- 
nounced Dec. 24 by the Department of 
Commerce. This is the fourth surplus 
the province treasurer has been able to 
report, says the statement, which fol- 
lows in full text: 

Increases in four lines of government 
business were mainly responsible for ex- 
cess revenues over the estimates. These 


} 





Treaty Abolishing Import | 


within six months, provided Czechoslo- | 
| fore, urgent.” 





The waxed-paper trade likewise be-| were the gasoline tax, which yielded in 
lieves that: “While this procedure is| all $1,306,627; amusement tax, $245,802; 
relatively new to the industry it is now| automobile licenses, $2,124,972; and liq- 
conservatively estimated that the net re-| uor profits, $2,893,785. Expenditures 
turn to the industry is about $150,000! also were larger than the estimates by 
per annum. It is believed that this fig-| $424,000 for which the largest single item 
ure will endure an increase by diligent] was school grants; interest charges, hos- 
compliance with the trade-practice rulés| pitals, cookat services and maintenance of 
by all manufacturers. The industry ac: | buildings all showed increases. 
knowledges its indebtedness to the Fed-| The bonded debt of the province as at 
eral Trade Commission and feels that the| Mar. 31, 1929, is put at $92,774,157, as 
procedure has been well worth the effort| against $87,741,931 for the preceding 
expended thereon.” year, the increase being accounted for by 

Other industries express themselves| expenditure on roads, bridges and rail- 
regarding the value of their trade prac-| ways. 
tice conferences as follows: “We can note} It is seen from the expenditures that 
a decided improvement in customer rela-| 31.59 per cent, or nearly one-third of the 
tions, due to the fact that price dis-| total expenditure went for nublic debt 
crimination is practically done away| charges, at the rate of $7.35 per capita, 
with. We consider our trade-practice| The next largest item was 15.9 per cent 
conference to have been of incalculable! for education, while public welfare, 
value * * *.”—-Woodworking Machinery | which includes all social services, such as 
Industry. |mothers’ allowances, unemployment re- 

“It is not possible to translate benefits| lief, mental hospitals, public health and 
into terms of money, but it is safe to say| grants to hospitals, accounted for 14.36 
it (the trade-practice conference) has! per cent, or $3.42 per capita, 


available, presents the facts pertaining 
to the commercial structure of New Eng- 


land, and as far as possible indicates the 
significance of each factor. It is not 
enough, for instance, to know the popula- 
tion of New England approximates 8,- 
000,000 with an average density per 
square mile exceeded only by that of the 
Middle Atlantic States. It is far more 
important to the producer and distribu- 
tor to know that the consumers are 
served through 13 marketing areas and 
that 75 per cent of the population of New 
England lives with 50 miles of the coast. 

This survey of New England’s com- 
mercial structure, with the companion 
volumes, “Market Data Handbook” and 
“Industrial Structure of New England,” 
which make up the complete commercial 
survey of that area, are expected to 
prove of outstanding value to merchants 
and manufacturers in helping them to a 
scientific solution of their various mar- 
keting problems 
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Soviet Aid Asked (Postal Officials Announce Reduction 
Of $3,000,000 in Costs of Air Mail 


To Rescue Flyers 


Lost Off Siberia | 





Secretary of Interior Author- 
izes Governor of Alaska 
To Make Appeal Directly 
To Moscow 





A request for the aid of the Soviet 
ice breakers, Lipke and Stravropol, in 
the search for Lt. Ben Eielson, Amer- 
ican aviator, and his mechanic, Carl 
Borland, ldst on the ice off the coast of 
Siberia for the last six weeks, was sent 
to the governor of Alaska, George A. 
Parks, Dec. 28, by Secretary of the In- 
terior, Ray Lyman Wilbur. 


The message was sent at the behest | 


of Vilhjalmur Stefansson, of New York. 
Northcutt Ely, executive assistant to the 
Secretary of the Interior, said orally 
that unofficial messages had been sent 
direct to Moscow asking Soviet aid in 
the search for Eielson but that no _re- 
plies had been received. : 
Mr. Stefansson Asks Aid 
Mr. Stefansson’s telegram to Secre- 
tary Wilbur follows in full text: 
“In situation of life and death, I ap- 


peal to you as the man I know best in| 


the Cabinet. Eielson and Borland are 
down in the Siberian Arctic. 

“Borland, the mechanic, is simply a 
fine, sound American citizen. Ben Eiel- 
son was pilot with Wilkins on first air- 
plane that crossed the Arctic in what 
Amundsen called the most 


flight of history. Again with Wilkins, 


he was pilot of first airplane that ever | 


flew in the Antarctic and also of the 


first exploratory flight in Antarctic which | 
settled one of the most important geo- | 
| graphical problems there. 


“He was both Army and air mail flyer 
for United States Government including 
first air mail ever carried in Alaska. He 
is chief pioneer of Alaskan flying. | 

“When Nobile was down north of their 
territories the Soviet government, on ap- 
peal from the Italian government, made | 
extensive and eventually successful res- | 
cue efforts. Eielson and Borland are 
now down within their actual territories, 
and they would undoubtedly make simi- 
lar efforts if similarly approached. | 

“Is this not somehow possible? Flyers | 
had two months’ provisions and have | 
been missing since Nov. 9; matter, there- 





Direct Appeal Authorized | 

Mr. Wilbur’s telegram to the Governor | 
of Alaska, George A. Parks, at Juneau, | 
follows in full text: | 

Am advised Soviet ice-breakers “Lipke” | 
and “Stavropo:” are near to probable | 
Eielson location, and that “Lipke” and, 
perhaps, “Stavropol” are equipped with 
planes, dog teams, etc. 

Suggest you radio directly to both| 
vessels asking immediate assistance in 
Eielson search, particularly by use ‘of 
dog teams, which Vilhjalmur Stefansson | 
strongly recommends in preference to 
planes., State Department has no ob- 
jections. 

.Senator Borah Asks for Aid 

Request that Soviet Russia aid in the | 
search for the two aviators who were) 
lost early in November while on a 
rescue trip to the ice-bound steamship 


important | 





“Nanook,” off the coast of Siberia, has 
been made by Senator Borah (Rep.), of 


































































A reduction of more than $3,000,000 
in the cost of transporting air mail has 
been determined upon by postal officials 
in a report submitted to the Postmaster 
General, Walter F. Brown. The report 
has not been made public, but it was 
explained orally at the Post Office 
; Department on Dec. 24 that the Post- 

master General probably would act upoh 
it about the first of the year. 


The Postmaster General had stated 
previously that the disparity between 
revenues. and expenditures was too 
great a strain on the.earned income of 
; the postal service, and had warned that 
| the contractors v ho carry this mail must 
|pare their costs to the point where it 
would be advantageous to both the con- 
tractor and the Government to maintain 
this postal facility. 


Conference Held 
With Contractors 


Accordingly, postal officials in charge 
of the air mail service have conferred 
| with the contractors, and as a result an 
| agreement has been reached, they state, 
by which at least $3,000,000 -an be saved 
during the current fiscal year in the 
transportation of air mail. The down- 
ward revision of the compensation paid 
| to the contractors can be so readjusted 
as not to impair the present earnings of 
the contractors carrying air mail, it was 
declared. 

This statement was made at the De- 
partment to make it plain that negotia- 
tions between the Postmaster General 
and the contractors still were pending, 
and that postal officials predicted a 
final settlement would be reached shortly, 
probably the first of the year. 

The Postmaster General, in reporting 
to Congress the financial condition of 
| the postal service at the end of the 1929 
fiscal year, referred to the compensa- 


‘| tion question. A section of a report deal- 


ing with the air mail service follows in 
full text: 


The appropriation for the fiscal year 
1929 was $12,430,000 and expenditures 
amounted to $11,207,957.07. During the 
year 11,032,508 miles of service were 
scheduled and 10,212,511 miles were ac- 
tually flown. The total weight of mail 
and equipment carried on all routes dur- 
ing the year was 5,635,680 pounds. 

The demands for new air mail routes 
are far above the annual appropriations, 
SSS, ee 


Idaho, chairman of the Committee on 
Foreign Relations. The full text of his 
cablegram was made public Dec. 24 by 
Senator Borah. 

The request was made at the instance 
of Mabel Walker Willibrandt, former 
Assistant Attorney General and now 
counsel of the aivation corporation 
with which Lt. Eielson was associated 
at the time he was lost. 

Senator Borah’s cablegram was di- 
rected to M. Litvinoff, acting secretary 
of foreign affairs, Moscow, Russia. It 
stated: 

“Two American aviators, Eielson and 
Borland, flying from Teller, known to be 
down in vicinity of ice-bound steamship 
‘Nanook,’ within 100 miles of your ice- 
breaker ‘Stavrapol.’ I-bring this to your 
attention,. believing you will be glad to 
direct ‘Stavrapol’ to make such search 
for them as practicable.” 


A 


VIATION is the world’s oldest dream—America’s newest industry. * 

Business has taken to wings. 
. people travel, unexplored lands are mapped by airplanes. The phenom- 
enal rise of aviation in the past decade has been due, in large measure, to the 
activities of the United States Government in behalf of its newest and most 
romantic industry. 


The United States Aviation Quarterly 


The Government is devoting its varied resources to the research so necessary for aviation. The great 
scientific laboratories of the Bureau of Standards are searching always for better and safer flying equip- 
ment. The Post Office Department has established mail routes. 
work of airways, lighted, dotted with landing fields. 
of performance in flying materials and personnel. 
United States Aviation Quarterly all this aviation news direct from 
the Government departments is brought to you in permanent, 
handy form four times a year. Subscription price $5.00 annually. 


THE UNITED STATES 


AVIATION QUARTERLY 
2201 M Street N. W., Washington, D. C. 


Agreement Is Reached in Conference With Contractors to 
Pare Expense of Transportation 





and the Department has followed a con- 
servative but progressive policy with re- 
gard to new routes. The' formation of 
the.Interdepartmental Committee on Air- 
ways to consider the petitions with regard 
to the establishment of additional civil air- 
ways was accomplished during the year. 
It is composed of three members “rom the 
Department of Commerce and three mem- 
bers from the Post Office Department. 
While the annual expenditures for air 
mail service exceeded the estimated reve- 
nues, steps are being taken to equitably 
adjust the rates paid air mail contractors 
in accordance with existing legislation 
on the subject. The increasing poundage 
carried over air mail routes and the pres- 
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The President’s Day 
At the Executive Offices 
December 24, 1929 





10 a. m.—Representative Free (Rep.), 
of San Jose, Calif., called to present to 
the President a 50-pound fruit cake bear- 
ing the inscription “Christmas Greetings 
from California to President Hoover.”., 

10°15 a. m.—Senator Harris (Dem.), 
of Georgia, called at the request of the 
President. Subject of conference not an- 
nounced. 

11 a. m.—The Secretary of the Inte- 
rior, Ray Lyman Wilbur, called to wish 
the President a merry Christmas. ° 

11:10 a. m.—The Attorney General 
William D. Mitchell, called. Subject of 
conference not announced. 


Remainder of day—Engaged with set- 
retarial staff and in answering mail cor- 
respondence. 

5:55 p. m,—The President went to 
Sherman Square, near the Department of 


the Treasury building, where he pressed 
an electric button lighting the com- 
munity Christmas tree. 


ent flourishing condition of the air mail 
transportation industry is a matter of 
satisfaction to the Department, and it 
will be our endeavor to continue this de- 
velopment by a proper and sound admin- 
istration of the laws granting the Depart- 
ment the right to contract for the trans- 
portation of mail by aircraft. 





Dedication of Veterans’ 
Hospital to Be Jan. 31 


The new $2,000,000 Veterans’ Bureau 
hospital at Alexandria, La., will be dedi- 
cated on Jan. 31, Representative Aswell 
(Dem.), of Natchitoches, La., stated 
orally Dec. 25. Maj.Gen. Frank T. Hines, 
Director of the Veterans’ Bureau, and 
Col. J. B. McComb, surgeon in charge 
of the new institution, will deliver ad- 
dresses, and Dr. Aswell will preside. The 
presidents of the American Legion, of 
the Disabled Volunteer Soldiers, of the 
Spanish-American War Veterans, and of 
the Veterans of All Wars will take part. 
TD 








Success of Naval Meeting 
At London Is Predicted 


[Continued from Page 1.1] 
proached in the present generation, at 
least.” 

The American delegation has been “ex- 
cellently chosen,” Mr. Hale asserted, and 
is a -well balanced body, equipped with 
technical advisers of the first rank. 

Mr. Hale said he believed that limita- 




























tion of naval vessels by specific cate- 
gories was the only feasible method of 
reducing armaments. The so-called 
“global” method of limitations, that is, 
limitation only of the total tonnage of 
vessels which can be constructed, leav- 


ence will result in some agreement,” he 
said. “I know the American delegation 
has been studying hard and laboring to 
get a complete knowledge of the situa- 
tion and I do not believe their labors 
will be in vain.” 


ing each nation free to decide the type 
of ships it needs, is not sound, Mr. Hale 
said. 

Global limitation, he declared, would 
leave naval competition open. 

The number of cruisers we shall have 


Mr. Hale stated he did not believe the 
battleship was an obsolete fighting in- 
strument, though there is a difference 
of opinion as to this among naval ex- 
perts. He said, however, that in his 
; ‘ opinion the battleship situation was 
is of secondary importance, Mr. Hale| more stablized; that the nations were in 
said. The important thing'is to come| more complete harmony on the subject 
to an agreement for limitation. - ;of battleship construction than on any 

“I feel that the forthcoming confer-' other class of fighting ship. 
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SHIRTMAKERS AND HABERDASHERS 


FOR SUNNY CLIMES 


Our Spring Shirtings, Cravats,Robeand 
Bathing Suit Ensembles, also Sweaters 


with Golf Hose to match are very Smart 
Other Unusual Requisites in Wide Assortments 


NEW YORK— 512 FIFTH AVENUE 
CHICAGO —6 SO. MICHIGAN AVENUE 


LONDON 
27 OLD BOND STREET 


“PARIS 
2 RUE DE CASTIGLIONE 





the world’s oldest dream 


Goods are shipped, mail is dispatched, 


. 


There has been built up a great net- 
There have been established required standards 
Now in The 


y 


Circulation Department 
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Of Auto Is Held Not 
To Be Manufacture 


cpalers Who Substituted 
Different Superstructure 
On Ford Chassis Is Free of 
-Manufacturer’s Tax 








* Chicago, 111.—A dealer who purchased 
_ Ford automobiles and removed the bod- 
ies therefrom, substituting Ames bodies 
which he had also purchased, was not 
subject to the tax of 5 per cent on man- 
ufacturers of automobiles, the Circuit 
Court of Appeals for the Seventh Circuit 
has just held. - 
The manufacturér’s tax had been paid 
by the maker of the Ford automobiles 
and by the maker of the Ames bodies. 
The amount of the tax on the dealer in 
this case: was computed by applying the 
5 per cent rate against the sales price, 
an allowance ‘being made for the tax 
already paid on the Ames bodies. If a 
deduction was allowed for the tax paid on 
the bodies, it was also proper to allow a 
deduction for the tax paid on the Ford 
automobiles, the court ruled. 












M. Bert THURMAN 


v. 
Louis C. SWISSHELM AND WILLIAM E. 
PARKER, COPARTNERS. 


Circuit Court of Appeals, Seventh 
Circuit. 
No. 4172. 

Appeal from the District Court for the 
Southern District of Indiana, Indian- 
apolis Division. 

Before ALSCHULER, EVANS and PAGE, 
Circuit Judges. 

Opinion of the Court 
Dec. 7, 1929 iB 
ALSCHULER, Circuit Judge—The action 
was against the United States collector 
of internal revenue to recover a tax al- 
leged to have been unlawfully assessed 
and collected under section 900, chapter 

18, of an act of Congress approved Feb. 

24, 1919, and section 900, c. 136, of an 

’ act of Congress approved Nov. 23, 1921, 
imposing a tax upon “other automobiles 
and motorcycles (including tires, inner 
tubes, parts, and accessories therefor, 
sold on or in connection therewith or with 
the sale thereof), except tractors, 5 per 
centum” of the price for which sold or 

, leased by the manufacturer or producer. 


Automobile Bodies Changed 


Appellees dealt in automobiles. They 
bought from the Ford company or its 
agents complete Ford cars. They bought 
from the Ames company automobile bod- 
jes, so constructed as to fit upon the 
Ford chassis. Some of their customers 
would exchange the bodies of their Ford 
cars for Ames bodies, and would then 
either remove the Ford bodies themselves 
and replace them with Ames bodies, or 
would have appellees do this for them. 
In other cases appellees would tthem- 
selves substitute the Ames bodies for the 
bodies on their Ford automobiles; and 
then sell their customers the autolfiobiles 
thus equipped, and dispose of the -re+ 
moved new Ford bodies at a prité which 
would enable them to realize for their 
Ford automobiles what they had paid for 
them, their profit coming from the sale 
of the Ames bodies. 

This controversy involves the trans- 
actions of the purchase by appellees -of 
the complete Ford automobiles, the re- 
moval of the bodies thereof and the sub- 
stitution therefor of the Ames bodies 
which appellees had purchased, and in 
such condition the sale of the automo- 


biles. 
Tax Had Been Paid 
The manufacturer’s tax of 5 per .cent 
had been paid by the maker of the Ford 
automobiles, and by the maker of the 
Ames bodies, and this tax entered into | 


Corporation 





























Index and Digest 
Federal Tax Decisions and Rulings 
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are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 










Estate Tax—Gross Estate—Inclusions—Marital *Interest Under Missouri 







wee 

Where a widow elected to take under the provisions of her husband’s will 
instead of claiming the statutory marital interest under the laws of Missouri, 
the value of such marital interest was properly included in the gross estate 
in computing the Federal estate tax.—Crooks, Collector, v. Loose. (C. C. A. 
8)—IV U.S. Daily, 2882, Dec. 26, 1929. 


Excise Taxes—Manufacturers of Automobiles— i ; 

A dealer who purchased Ford automobiles and removed the bodies there- 
from, substituting other bodies which he had also purchased, was not subject 
to the 5 per cent tax on manufacturers of automiobiles.—Thurman v. Swiss- 
helm et al. (C. C. A. 7)—IV U.S. Daily, 2882, Dec. 26, 1929. 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 
Internal Revenue. 

























Procedure in Collection of Taxes 


On Abandoned Railroad Is Clarified 


State Attorney General Cites Laws Governing Situation 
Reported to Be Faced by County in Illinois 








State of Illinois: Springfield, Dec. 24. 


A railroad which has not operated for | the highest bidder the tract or lands, in 
several years and has paid no taxes dur-| such certificate described, after first giv- 
ing that period, may be enjoined from | ing 10 days’ notice of the time and place 
selling its property if there is danger | of sale, with the description of the tract | 
that the company will tear up the rails | or lands so to be offered. In other words, | 
and dispose of them pending an action | as applied to your particular case, if the 
by the county for unpaid taxes, Attorney |land was not worth $40,000, but you 
General Oscar E. Carlstrom has just ad-|could secure a bid of $10,000 for the 
vised the State’s attorney at Lacon, Ill.;same, the county. would be authorized 

Each year the property has junder said section to sell the lands for 


| and already $5,225,000 has been collected 


been | 
offered for sale for unpaid taxes and $10,000. 
there were no bidders, it was explained. | 
The opinion follows in full text: 


I have your letter of Dec. 4, from 
which it appears that the Rutland, Toluca | 
& Northern: Railroad*Company has not | 
operated for sevéral years that portion | 
of its line extending from Toluca to Rut- | 
land; that it has a fee’ simple“title to | 
said right of way; that it has not paid | 
taxes for several years, and that each | 
year when the property was offered for | 
sale there were no bidders and the same | 
was marked “forfeited to the State”; | 
that the total amount of taxes due to the | 
county from the company is apprexi- | 
mately $40,000; that recently the peti- | 
tion of the company to abandon said part | 
of its railroad was granted by the com- 
merce commission, and that the property 
abandoned has considerable value because | 
of the value of the steel rails and the 
real estate. You desire to know whether | 
there is any way by which this property 
can be reached for the tollection of the 


The provisions of section 260 of the 
general revenue act, being paragraph 
215 of chapter 120, provides another 
mode for the collection of the taxes. 
That section provides that the county 
board may, at any time, institute suit in 
an action of debt in the name of the peo- 
ple in any court of competent jurisdic- 
tion for the whole amount due for taxes 
on forfeited property. The county would 
bring an action of debt against the rail- 
road company for the amount of the tax 
and obtain a judgment for said amount 
and the property of the railroad company 
would be subject to the levy of an exe- 
cution as in other cases. 

If there is danger that the railroad 
company will tear up the rails and dis- 
pose of them pending the suit, it might 
be necessary to secure an injunction 
against a sale or disposition of the. prop- 
erty. In view of the fact that you de- 
sire an immediate answer to your letter, 
I have made only a cursory investigation 
of the authorities on this latter question 














taxes due the county. : |and refer you to the case of Williams Vv. 

In reply I will say that section 203 of | Chicago Exhibition Company, 188 Til. 
the general revenue act, being paragraph | 19, at pages 30 and 31, which lays do 
189, chapter 120, Smith-Hurd Revised|the doctrine ‘that chancery will enjoin 
Statutes, 1929, provides one method by | the commission of any act which impairs 
which the county may enforce the .col-}the security. See also the case of Miller 
lection jot te faxes. Said section. w. Cook, 185 Tl. 190, \ aes 

es whénever the county »t¢ Lam s you under s 
county clerk. and county treasdrer thé tax laws and judicial tiecisionee which 
certify that the taxes equal or exceed the | was issued by the tax commission in 
actual value of such lands, the officer | 1925, wherein you will find a list of au- 
directed by law to expose for sale lands | thorities dealing with tlie provisions of 
for delinquent taxes shall, on the re- | section 230. These will be found at pages 
ceipt of such certificate, offer for sale to ! 218-221, inclusive, of said booklet. 


Models of “Individual Wheel Drives” 
Held to Be Excluded From Free Duty 


Customs Court, in Majority Opinion, Finds Articles Are 
Not to Be Used Exclusively as Models 















Models of “individual wheel drives,” {or pattern for machinery, is construed by 


the purchase price appellees were re- | imported by the American Brown-Boveri 
quired to pay for them. The tax assessed | Electric Company for the purpose of 
against and collected from appellees was | free distribution among railroad officials 
5 per cent of the price at which the al-|and railway engineers with a view to 
tered automobile was sold by appellees, | prospective sales, have been held to. be} 
cless a deduction of the manufacturer’s| excluded from the free duty provision 
«tax which had been paid on the Ames} for models in section 1620, tariff act of 
bodies; but deduction of the. tax which | 1922, by the United States Court of Cus* 
had been paid on the Ford automobiles | toms and Patent Appeals, ; 
was not allowed. The reason for the dis-|_ The majority opinion of the court, 
tinction is not readily apparent. If the} handed down Dec. 19, describes the mod- 
deduction of the body tax was proper, els in question as consisting of a solid 
it does not seem less proper that the tax| brass foundation on which are mounted 
on the Ford automobile should have been| three supports, also of brass, on which’ 
deducted—at least so much of it as would| Supports are suspended an axle’ and two 
represent the chassis. If it were here a| brass, flanged car wheels. On the -out+ 
question of the amount of the tax due, | side of one of these wheels is a brass 
we are of the belief that both should|®ogged wheel with an attachment by 
have been deducted, in which event the| Which the axle and car wheels may moye 





collectible tax would have been exceed- 
ingly small, as the rate upon the parts 
was the same rate as on the complete 
automobile. 


But, under the peculiar facts of this 
case, are appellees to be regarded as 
“manufacturers” or “producers” of auto- 
mobiles within the meaning of the act? 
We think not. The uncontradicted evi- 
dence is that the substitution of one body 
for the other involved an exceedingly 
simple operation which could be per- 
formed by any one who knew enough to 
remove a bolt by unscrewing the nut. 
Only six bolts needed to be removed to 
detach the Ford body. The Ames body 
was constructed to fit in its place, and 
was attached by inserting these same 
bolts and screwing up their nuts. We 
do not believe that this simple substitu- 
tion of one body for another upon a com- 
plete automobile rises to the dignity of 
“manufacturing” or “producing” auto- 
mobiles, any more than would the sub- 
stitution of high-priced balloon tires for 
ordinary tires which may have been part 
of an original equipment. 

Prior Decision Distinguished 

In the case of Klepper v. Carter, 286 
F, 370, the court sustained the tax where 
the chassis were purchased of one manu- 

* facturer and the bodies of another, hold- 
ing the one who assembled these parts 
for the first time into a completed truck 
to be a “manufacturer” or “producer” 
within the meaning of the law. The 
facts are different in that there no truck 
figured in the transaction until] the parts 
had been assembled and connected; while 
here appellees bought the completed au- 
tomobile, upon which the tax had already 
been paid. 

Apart, therefore, from the fact that, 
making proper deduction for the auto- 
mobile tax paid, as well as for that on 
the bodies, there would at least be but a 
small amount subject to taxation, which 


in various directions without affecting 
the cogged or drive wheel. Attached to 
the supports upon which the axle is 
mounted are two small levers with. suit- 
able attachments by which the operation 
of the mechanism can be demonstrated. 

“From the recorg,” the opinion of the 
court declares, “it is apparent that the 
imported articles are made to be used not 
as models, but for advertising purposes 
alene.” 

The particular paragraph of the tariff 
act here involved reads as follows: “Mod- 
els of inventions and of other improve- 
ments in the arts, to be used exclusively 
as models and incapable of any other 
use.’ 

The language of this statute, the ma- 
jority opinion assérted, was sufficient 
| doubtful and ambiguous that recourse ' 
its legislative history might be taken 
an. aid to construction. 


Provision of Earlier 
Tariff Acts Quoted 


Earlier tariff acts, it was noted, pro- 
vided’ free entry for “models of inven- 
tions and of other improvements in the 
arts, including ae for machinery, 
but no article shall be deemed a model 
or pattern which can be fitted for use 
otherwise.” 

Under this statute two models of 
steamships were admitted free of duty 
under court rulings holding that they 
were “ ‘not models of inventions’ but that 
they were models of improvements in 
the arts.” In another case under the 
same statute, patterns were admitted 
free under an opinion that expresed 
doubt as to the scope of the word “pat- 
terns.” These particular patterns were 
such that, in reality, they were tools of 
a trade, of short life and constantly worn 
out and replaced, it was stated. 

“Such was the state of affairs,” the 
opinion continued, “when the tariff act 





in the evidence neither party undertook 
té segregate, we are satisfied, from the 
rticular facts of this case, that ap- 
liees were not “manufacturers” or 
roducers” within the meaning of the 
_ Jaw, and that the court properly rendered 
~ judgment in their favor. 
The judgment is affirmed. 
we > 








of 1909 was prepared and enacted.” 

The Treasury Department furnished 
the congressional committee engaged in 
drawing the tariff legislation with cer- 





this Department to mean an object, plan, 
or design from which working machines, 
devices, or structures are to be made.” 

“Following these suggestions,” . the 
opinion states, “Congress inserted into 
the tariff act of 1909 the provision later 
used in the 1922 act.” 


Applying the provisions of the act to 
the models in question the majority of 
the court declared: “The imported articles 
are not, in our opinion, used exclusively 
as models, and are not intended to be 
so used. * * * The statute says they 
must be used ‘exclusively’ as models. 
The use of an object as a model imports 
that it must be used for modeling some- 
thing.” 

“It is not the policy of this Nation, 
as expressed in the tariff act of 1922, 
to admit advertising matter free of 
duty.” 


Views of Importer 
Discussed by Court 


As to the contention of the importer 
that this construction of the court was 
untenable because of the second limita- 
tion contained in the statute, which 
reads, “and incapable of any other use,” 
the court said: “In our opinion the 
phrase ‘incapable of any other use’ in 
the statute alludes to a substantial, prac- 


tical use for some utilitarian purpose, | 


arising from the structure of the arti- 





Taxes - 





Estates 


State Taxation 


California Revenues |Estate Tax Held to Apply to Full Amount |Means to Prevent 
Bequeathed, Including Widow’s Share 


Election to Take Under Will Is Declared Not to Constitute 


Reported Increased 
By Franchise, Tax 


State Will Continue to En- 
force Law Pending Su- 
preme Court Decision on 
Case, Says Commissioner 





State of California: 
Sacramento; Dec. 24. 


Until the Supreme Court of the United 


States hands down a decision on the 
California franchise tax which is based 
on the net income of corporations, the 
Macallen case will not affect California 
revenues, according to a statement made 
recently by Reynold E. ote State 
franchise tax commissioner, before the 
legislative tax committee. 

The Macallen decision, it was pointed 
out, held that tax exempt securities, 
such as Government obligations, could 
not be included in the basis of the Mas- 
sachusetts excise tax (IV U. S. Daily, 
765—rehearing denied, IV U. S. Daily, 
1947). The State of California will con- 
tinue to demand the inclusion of in- 
come from tax exempt securities and 
California banks are uniformly paying 
the tax without reference to the Macal- 
len decision, the franchise tax commis- 
sioner declared. 

“As a revenue producer the bank and 
corporation franchise tax is a decided 
success and has exceeded the expecta- 
tions of its sponsors,” Mr. Blight said. 
“The tax commission of 1927 estimated 
the revenues from banks and_ corpo- 
rations under the new act as $5,500,000 


and deposited in the State treasury,” he 
declared and continued: 

“By the end of the first year’s opera- 
tion of the act, the revenue will ap- 
proximate $6,250,000, and the history 
of similar acts in other States show 
decided increases of revenue in subse- 
quent years.” 


Reasons For Difference 


The franchise tax commissioner gave 
several reasons why the tax assessments 
against certain corporations this year 
were different from previous years. The 
method of determining the tax is differ- 
ent, he pointed out. Under the present 
franchise tax act, the tax is measured by 
net income, whereas previously it was 
based upon the value of property owned 
on a certain date. Certain concessions 
are now fade to, the taxpayer, he ex- 
plained, such as the deduction of Fed- 
eral income taxeS accrued during ae-| 





taxable year, which deduction alone de- 
credses the basic net income about 12 
per cent. 

The right is given to the taxpayer to 
use fair market value of assets as of 
Jan: 1, 1928, in determining gains or 
losses on sales. The right to use Jan. 1, 
1928, valuations as a basis for computing 
depreciation and depletion, and offsets 
against the tax itself for real and per- 
sonal property taxes, are other factors 
which “help to account for the changed 


- “first application of a new tax law 


always involves certain adjustments 
and concessions will not be necessary in 
future years. The purpose of the pres- 
ent act is not to increase revenues, but 
to adjust the tax burden more equally,” 
tha franchise tax commissioner said. 


Shrines Are Freed 
Of Customs Duty 


Articles Classified as Creating 
Religious Veneration 
















































New York, Dec. 24.—The United States 
Customs Court has just ruled that sta- 
tions of the cross, representing various 
passions of Christ on the way to Cal- 
vary, set into iron molds, and used for 
the purpose of creating religious vener- 
ation, are shrines and as such are en- 
titled to free entry under paragraph 
1674, tariff act of 1922. The articles in 
question, taxed by the collector ‘at 55 
per cent ad valorem, under paragraph 
218, tariff act of 1922, were imported by 
the Rev. Domenico M. Coda, of ‘N&w 
York, for presentation to the Catholic 
Church of the Immaculate Conception at 
Tarrytown, N. Y. Judge Young writes 
the opinion in this case, ruling that free 
entry should have been allowed by the 
customs appraising officers. (Protest 
274651-G-4387-28.) 

Bullock’s, of Los Angeles, obtained a 
ruling from the Customs Court lowering 
the duty on unfinished tapestries. Duty 
was levied by the customs officers ‘at the 
rate of 75 per cent ad valorem, under 
paragraph 1430, tariff act of 1922. The 
court, in an opinion by Judge Tilson, 
fixes duty at only 50 per cent, under 
paragraph 1119. (Protest 342230-G- 
7387.) 
duty free when (a) the intention is that 
it is to be used exclusively as a model, 
| provided (b) it is incapable of any other 
use. 





cle itself, and not some accidental, oc- 
casional or fugitive use. , 

“If articles claimed to be models are 
capable of performing the functions of 
the objects or structures which they were 
designed to represent, this phrase of the 
statute would apply, for in such case 
they would not be ‘incapable of any 
other use’; or an article might be entered 
as a model and yet, by reason of its 
structure, be capable of performing some 
function entirely outside of the functions 
which the article itself, when built, would 
perform. In other words, ‘incapable of 
any other use’ goes to the functions 


that may be performed by an article | 


which the phrase ‘incapable of any other 
use’ is designed to cover, while an. arti- 
cle that does not perform any other 
functions »growing out of its structure 
must still be imported to be used ex- 
clusively as a model, which would ex- 
clude its free admission for advertising 
purposes, unless such use was incidental 
or fugitive. 

“These articles were not imported ‘to 
be used exclusively as models,’ but on 
the contrary, were admittedly imported 
to be used for advertising purposes.” 
This being so, the majority of the court 
held that they were not entitled to free 
classification under paragraph 1620. 

In a dissenting opinion, Judge Garrett 
declared the wording of the statute was 
tautological. He then stated: “It seems 


“Two factors, therefore, enter into the 
/equation: (a) intention of use and (b) 
capability of use.” 

Commenting on the opinion of the ad- 
vertising use of the model as found by 
the majority, Judge Garrett stated that 
\“if this be held to be a use other than 
as’a-model, it demonstrates a capability 
of ‘other use,’ and hence falls under the 
|ban contained in the second and broader 
| phrase ‘incapable of any other use.’” 


clusion, being of the opinion that “‘ad- 
vertising” is inseparable from an in+ 
|spection of the structure and is a legiti- 
mate part of the function of a model. 


In reviewing the legislative history of 
‘the statute, Judge Garrett contended 
that had Congress intended the distinc- 
tion contended for by the majority, it 
would have adopted the suggested word- 
ing of the Treasury Department and the 
failure to do so amounted to the mani- 
ifestation of a definite purpose not to 
restrict the importation of duty free 
models to the *xtent contemplated by 
the old Treasury suggestions. 


He then stated: “In my opinion, the 
so-called particular advertising use de- 
scribed is not an advertising use which 
is separable from the use of the model 
as a model, so as to bar it under the 
phrase ‘to be used exclusively as models,’ 
/nor have I been able to conceive of any 
| adaptation of them which would be viola- 





tain comments and suggestions pertinent |to me that the natural, common-sense |tive of the second phrase ‘incapable of 


to the matter of models in which a de-| meaning of the paragraph is that an ar-| any other use. 


finition was set out as follows: “A model 


ticle which is a model of invention or 


>” 


Judge Bland concurred in the dis- 


of invention or improvement in the arts,' improvement in the arts can be imported| senting opinion of Judge Garrett. 


hi 





Judge Garrett disagreed with this con- | ) 





Exchange of Dowry 


Rights for Property 





St. Louis, Mo.—The interest which the 
Missouri law gives to a widow in her 
husband’s estate is subject to the Fed- 
eral estate tax, the Circuit Court of Ap- 
peals for the Eighth Circuit has held. 
The widow, instead of claiming the mar- 
ital interest, the court explained, elected 
to take under her husband’s will. That 
fact was immaterial, the court ruled, 
pointing out that to hold otherwise 
would enable any testator to nullify the 
law by simply including in the will a pro- 
vision equivalent to the statutory pro- 
visions. The widow could then elect to 
take under the will and avoid the tax. 
“We do not think the Federal estate tax 
statute is so crudely vulnerable,” the 
court said. 





NoAH Crooks, COLLECTOR, 


v. 
ELLA C. Loose. 
Cireuit Court of Appeals, Eighth Circuit. 
No. 8629. 


Appeals from the District Court for the 
Western District of Missouri. 

OTTAMAR HAMELE, Special Attorney, Bu- 
reau of Internal Revenue (WILLIAM L. 
VANDEVENTER, United States Attorney, 
Harry L. Tuomas, Assistant United 
States Attorney, and C.-M. CHAREST, 
General Counsel, Bureau of Internal 
Revenue, with him on the brief), for 
the Collector; PauL R. STINSON (I. P. 
RYLAND, ARTHUR Mac, and Roy B. 


THOMPSON, with him on the brief), for | 


the taxpayer. : 
Before KENYON; BooTtH and GARDENER, 
Circuit Judges. 
Opinion of the Court 
Dec. 5, 1929 


Bootu, Circuit Judge, delivered the 
opinion of the court. 


This is a suit brought by the appellee 


| against the Collector of Internal Revenue 


for the Sixth District of Missouri (ap- 
pellant herein) to recover a Federal es- 
tate tax refund. The collector demurred 
to the petition. The demurrer was over- 
ruled. The collector elected to stand on 
the demurrer, and judgment was entered 
for plaintiff. This appeal followed. 


Widow Was Appointed 
Executrix Under Will 


The petition alleged substantially as 
follows: Sept. 18, 1923, Jacob L. Loose, 
a resident of Kansas City, Mo., died 
testate, leaving a widow (appellee), but 
no children or other descendants. The 
will was duly admitted to probate, and 
the widow was appointed executrix, and 
she qualified. 


Under the statutes of Missouri and 
decisions of its courts, the appellee in 
case of intestacy of her husband would 
have been entitled to one-half of all the 
property owned by her husband, whether 
real, personal, or mixed. The total 
value of the estate of Jacob L. Loose 
at his death was $2,319,456.75. 


By the terms of the will the widow 
was made sole residuary beneficiary. 
The will further provided that the ex- 
ecutrix should pay out of the residuum 
of the estate all Federal estate taxes, 
and that all other beneficiaries should 
receive their bequests or devises free 
from any such tax. 

The total net estate of Jacob L. 
Loose for’ purposes of Federal estate 
taxation, including the value of the 
widow’s statutory marital interest or 
estate, was $1,550,028.68. The amount 
of the Federal estate tax due upon said 
sum was $107,403.44. This amount was 
paid by appellee as executrix. The total 
net ‘estate of Jacob L. Loose exclusive 
of the widow’s statutory marital in- 
terest or estate, was of the value $390,- 
300,31; on which sum the Federal estate 
tax would be $6,112. 

The estate has been closed and the 
executrix discharged. 


Refund of Part of Levy 
Was Sought by Widow 


Appellee duly made demand on the 
Commissioner of Internal Revenue for 
the return of that part of the tax which 
was paid and collected on that portion 
of the estate represented by the value 
of her statutory marital interest or 
estate, which part of the tax was al- 
leged to be $101,291.44. Interest also 
was demanded. The demand was re- 
fused, and the present suit was brought. 

The ground of the demurrer was that 
the petition failed to state facts suffi- 
cient to constitute a cause of action. 

By the statutory law of Missouri the 
widow has the right to renounce the pro- 
vision made for her in the will; in which 
case she takes under the provisions of 
the statutes. Failure to renounce the 
provision made for her by the will is 
held equivalent to an election to take 
under the will. Young vs. Boardman, 97 
Mo. 181; Ross v. First Presb. Church, 
197 S. W. 561 (Mo.); O’Brien ¢. Sedalia 
Trust Co., 5 S. W. (2d) 74 (Mo.). 

In the case at bar the widow elected 
to take under the will. 

The main question at issue is whether 
the value of the statutory marital in- 
terest or estate of the widow was prop- 


estate of Jacob L. Loose. 


lows: 


passage of this act.” 


situated— 


Tax Is Based on Value 
Of Interest Transferred 


curtesy.” 


the court said: 





erly included in the value of the gross 


Section 401 of the revenue act of 1921 
reads, so far as here material, as fol- 


“Sec, 401. * * * atax * * * is hereby 
imposed upon the transfer of the net es- 
tate of every decedent dying after the 


Section 402(a) and (b) reads as fol- 


ows: 

“Sec, 402. That the value of the gross 
estate of the decedent shall be deter- 
mined by including the value at the time 
of his death of all property, real or per- 
sonal, tangible or intangible, wherever 


“(a) To the extent of the interest 
therein of the decedent at the time of his 
death is subject to the payment of the 
charges against his estate and the ex- 
penses of its administration and is sub- 
ject to distribution as part of his, estate; 

“(b) To the extent of any interest 
therein of the surviving spouse, existing 
at the time of the decedent’s death as 
dower, curtesy, or by virtue of a statute 
creating an estate in lieu of dower or 


In Reinecke v, Trust Co., 278 U. S. 339, 
“In its. plan and scope the tax is one 


imposed on transfers at death or made 
in contemplation of death and is meas- 


ured by the value at death of thé interest 
which is transferred.” 

See also Chase National Bank v. United 
States, 278 U. S. 327. 


The vital question then is, was there a 
“transfer” in the case at bar. We think 
the question is no longer an open one in 
this circuit. 


If, in the case at bar, there had been 
no will and the widow had taken her stat- 
utory marital interest or estate, there 
would have been a “transfer” and the 
value of the statutory marital interest or 
estate would have been included in the 
value of the gross estate of the deceased 
husband. Allen v. Henggeler, 32 F. (2d) 
69 (C. C. A. 8). 


It is true the Henggeler case involved 
the widow’s statutory marital interest or 
estate under the statutes of Nebraska, 
but the statutes of Nebraska and Mis- 
souri are not so dissimilar in respect to 
the matters involved as to render the 
principles stated in that case inapplicable 
to a similar state of facts in Missouri. 
See Crooks v. Hibbard, 38 F, (2d) 567 
(G, €A..8). 


If, in the case at bar, the provisions 
made in the will for the widow had been 
renounced by her, and she had taken 
under the statutory provisions, there 
would have been a “transfer,” and the 
value of her, statutory marital interest 
or estate,would have been included in 
the value of the gross estate of the hus- 
band. _It was so held in United States 
v. Waite, 33 F. (2d) 567 (C. C. A. 8), 
which involved the Missouri statutes. 

Finally, this court has held in United 
Staes v. Dietz, 33 F. (2d) 576, that where 
& surviving husband was named as re- 
siduary beneficiary under his wife’s will, 
there being no children or issue of de- 
ceased children, and he proved the will 
and distributed the estate in accordance 
with its terms, the value of the residue 


taken by him was properly included in 


the value of the gross estate of the de- 
ceased wife; and it was held that this 
was right, whether it was assumed that 
the husband took the whole residue un- 
der the will, or one-half of the residue 
under the Nebraska statute and the bal- 
ance under the will, if the latter assump- 
tion could be made. On either assump- 
tion it was held that there was a “trans- 
fer” within the meaning of the Federal 
estate tax. 


Transaction Declared 
To Be Similar to Purchase 


It is contended by the appellee that the 
Dietz case is not decisive of the case 
at bar, because a@ point now raised was 
not in the Dietz case. Briefly stated, the 
point is: That the widow in the case at 
bar took under the will not as a recipi- 
ent of the testator’s bounty, but as a pur- 
chaser for value; that she surrendered 
as a consideration for the provision in 
her behalf in the will her statutory mari- 
tal interest or estate which became con- 
summate at her husband’s death: In 
answer to this contention it should be 
noted: First, the vital facts in the Dietz 
case were identical with those in the 
case at bar; the conclusion from the facts 
was that there was a “transfer” at the 
moment of the death of the testator, 
and therefore that the value of the sur- 


-viving spouse’s interest or estate should 


be included in determining the value of 
the decedent’s gross estate. The same 
facts in the case at bar lead irresist- 
ably to the same conclusions. 


In the Dietz case it was contended that 
the surviving husband, upon the death 
of his wife, took—whether under the 
will or by operation of law was said to 
be immaterial—an interest or estate in 
real and personal property, which in- 
terest or estate had _ theretofore be- 
longed to the husband by virtue of the 
marital relation; and that the husband 
was retaining said interest or estate. 

In the case at bar it is contended 
that the surviving wife, upon the death 
of her husband, took, by operation of 
law, an interest or estate in real and 
personal property, which interest or es- 
tate had therefore belonged to the 
wife by virture of the marital relation; 
and that she exchanged .siad interest 
or estate for the provision of the will. 


In both cases the contention is in 
substance the same, viz., that there was 
no “transfer,” no “shifting of the eco- 
nomic benefits of property” at the time 
of the death of the decedent spouse. 
The contentions thus made are errone- 
ous: (a) In failing to distinguish be- 
tween the inchoate interest or estate 
existing before the death of the decedent 
spouse and the consummate interest ex- 
isting after such death; (b) in failing 
to recognize that the ¢hange from the 
inchoate to the consummate interest or 
estate was brought about by the “trans- 
fer,” the “shifting of economic ben- 
efits” at the moment of death of the 
decedent spouse; (¢) in assuming that 
the Federal estate tax is upon the in- 
terest or estate, inchoate or consum- 
mate, instead of upon the “transfer,” the 
“shifting of economic benefits.” 


Federal Law Concerned 
With Transfer of Benefits 


Second, the Federal estate tax law is 
not concerned primarily with the char- 
acter of the interest or estate acquired 
by the beneficiary, or its subsequent 
status; but the law is primarily con- 
cerned with the ceasing of the interest 
of the decedent in the eeeners; with 
the “shifting of economic benefits” of 
property from the decedent. If there is 
such a ceasing of the interest of the de- 
cedent, such a “shifting of economic 
benefits,” the Federal estate tax comes 
into play. 

Third, the contention of the appéllee 
would seem to be self-destructive. Con- 
ceding for the sake of the argument that 
the widow was a purchaser of the provi- 
sion made for her in the will, with what 
did she make the purchase? Appellee 
says with the surrender of her statutory 
marital interest or estate. But that in- 
terest or estate did not become consum- 
mate until the death of the husband. At 
that moment what changed the interest. 
or estate from an inchoate to a consum- 
mate one was a transfer from the hus- 
band of his interest in the property which 
was subject to the inchoate interest or 
estate of the wife, But at the moment of 
such transfer the Federal estate tax ac- 
erued upon the transfer and became a 
lien upon the yoomey of the estate 
(Page v. Skinner, 298 Fed, 731 (C. C. A. 
8); so that if the widow exchanged this 
consummate statutory marital interest 
or estate for a provision of the will, she 
exchanged someting that was already 
burdened with the lien of the Federal 


Wastage of Men in 
Industry Are Urged 


Machinery Must Be Applied 
To Menial Tasks No Man 


Should Do, Says Labor 
Statistics Commissioner 





[Continued from Page 1.] 
over of industry as a whole, and that 
means probably 2,700,000 men change 
jobs an average of once a year, Mr. Stew- 
art declared. The average loss of time 
in changing from one job to another is 
two weeks, which results in a loss of 
5,400,000 weeks yearly—an unnecessary 
loss and a pure wastage of men, he said. 

Result of Plant Inefficiency 


The wastage of men through plant in- 
efficiency is strikingly shown by the fact 
that 80 per cent of the men employed in 
the brick industry could be released to be 
utilized by other industries if all the 
plants in the country were as efficient 
as those at Chicago, where a single ma- 
chine will turn out 49,000 bricks an hour, 
according to Mr. Stewart. A compari- 
son of two plants has shown that one 
consumed 13% hours of one man’s tinfe 
per thousand bricks produced, while an- 
other consumed only 3.9 hours, according 
to Mr. Stewart. The plant which wastes 
men pays them an average of 17 cents 
an hour, while the other pays an average 
of 79 cents an hour, he stated. 

If Alabama cotton mills were as ef- 
ficient as those of New York, they would 
have needed only 10,514 persons instead 
cf 13.697 to have produced the textile 
output of the State in 1914, Mr. Stewart 
said. Similar efficiency would have re- 
quired 38,000 instead of 53,000 persons in 
North Carolina, and 25,000 instead of 31,- 
000 in Georgia, he added. 

And if all the sawmills of the country 
were as efficient as the average, the total 
output of the industry could be produced 
by less than half the number of men em- 
ployed in it, Commissioner Stewart 
stated. If the highest efficiency were 
maintained, 45,000 men could do the work 
now being done by 292,000. Such a 
standard of efficiency would not be uni- 
versally possible, but the figures do afford 
an idea of the extent to which men are 
being wasted, Mr. Stewart explained. 


Efforts to Stop Wastage 


Most of the successful attempts to stop 
the wastage in the manufacturing indus- 
tries have been concerned with readjust- 
ment of machines or by the introduction 
of automatic conveyor devices or more 
efficient trucking and shop transporta- 
tion methods, according to Commissioner 
Stewart. One automoble firm which once 
advertised that its material traveled 3% 
miles in its factories before becoming a 
finished product readjusted its plant so 
that the material traveled only 50 feet 
he said. 


Agriculture has its wastage of men be- 
cause of the lack of modern machinery, 
according to Mr. Stewart. If the agri- 
cultural population of Alabama: could 
do as well as that of Illinois, there would 
be a saving of more than 500,000 persons 
in that State alone, it was stated. When 
tractors and plows take the place of the 
negro and mule in the South, the South 
sy ~ negro will both benefit greatly, 

e said. 





California Appoints Chief 
Inheritance Tax Attorney 





State of California: 

Sacramento, Dec. 24, 
State Controller Ray L. Riley has just 
announced the appointment of David 
Tennebaum, of Los Angeles, as chief 
inheritance tax attorney for the south- 

ern division to succeed E. P. Warner. 
CO 


estate tax. By nd legerdemain could this 
tax burden be escaped. 

It makes no difference, therefore, 
whether we consider the widow as taking 
directly from the testator by the will as 
a beneficiary; or as a purchaser by the 
use of her consummate, lien-burdened 
statutory marital interest or estate. 


Contention Would Permit 
Nullification of Statute 


It May be added that such a holding as 
appellee contends for would allow any 
testator to nullify the effect of section 
402(b) of the Federal estate tax act by 
simply including in his will a provision 
for the surviving spouse equivalent to the 
statutory provisions. The © surviving 
spouse could then elect to take under the 
will, and the item of value contemplated 
by section 402(b) would not be included 
in the gross estate. We do not think the 
Federal estate tax statute is so crudely 
vulnerable. 


Appellee contends that the alleged pur- 
chase already adverted to was exempt 
from’ the Federal estate tax by virtue 
of section 402(c) and (e) and section 
403(a) (3). A careful reading of these 
provisions will show that the sales 
therein referred to have nothing in com- 
mon with the alleged purchase and sale 
relied upon by appelleé: Those provi- 
sions refer to transactions by which a 
person had parted with the control or the 
economic benefits of some portion of his 
estate during his lifetime. See Mc- 
Claughy v. Carver, 19 F. (2d) 126; Fer- 
guson v. Dickson, 300 F. 961. ‘In the case 
at bar there was no such transaction by 
the husband of appellee. 


The ‘cases of Warner v. Walsh, 15 F. 
(2d) 367; United States v. Bolster, 26 
F, (2d) 760 and Allen v. Brandeis, 29 F. 
(2d) 368 (C. C. A. 8), cited by appellee, 
are not in point. These cases arose under 
the income tax law. The question 
involved was whether a widow who had 
surrendered her statutory marital right 
in her husband’s estate and taken in 
lieu thereof an annuity provided for her 
in the will, was obliged to include the 
amount of this annuity each year in her 
income tax return. It was held that 
these yearly amounts, to the extent of 
the value of the relinquished statutory 
right, were capital and not income, and 
need not be included. The widow was 
held to be a purchaser of the annuity 
provided in the will; but no question 
under the Federal estate tax law was 
involved. 

Our conclusion is that though the ap- 
pellee elected to take under the will, 
yet, the value of her statutory marital 
interest or estate in the estate of her 
deceased husband was properly included 
in the value of his gross estate, It fol- 
lows that the judgment must be re- 
versed. It is so ordered. 
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Provision to Extend 
Compensation Law 


Sought in Oklahoma 


Families of Working Men| 
Denied Chance to Recover 
Damages for Death, Com- 
mission Head Says 








State of Oklahoma: 
Oklahoma City, Dec. 24. 

A constitutional amendment in Okla- 
homa to remove the inhibition against 
workmen’s compensation in death cases 
is necessary for the protection of miners 
in the State, according to Judge Thomas 
H. Doyle, chairman of the State indus- 
trial commission. 

Two attempts to amend the constitu- 
tion to that effect have failed when car-| 
ried to the voters, he said orally. Other 
States have provided for compensation 
insurance in death cases to protect the 
employes in event of disasters such as 
the recent Old Town mine explosion at 
North McAlester, costing 59 lives, he 
stated. 

“Very few of the mines have any kind 
of insurance for employes,” Chairman 
Doyle said: “Some of the mine companies | 
such as the Old Town Coal Co., owner of 
the North McAlester mine, filed applica- | 
tion and were granted permission to 
carry their own compensation insurance | 
risk for injuries. Many of the mine 
companies do not take the trouble to file 
an application. 

“The workmen’s compensation law) 
provides that an employer who does not | 
carry compensation insurance for em- 
ployes is subject to a fine of $la day for 
each employe. The Commission would 
have to go into some court to sue a 


company to test the law, and that has | 


never been done. 
Rates Are High 


Insurance 


|catastrophe earlier 


more has directed public attention to the | such additional crders as may seem best 
Hospital managers have!for California. 


| have expressed themselves as anxious to 


| Regulations Approved 





“Insurance rates are so high that the | 


mine companies claim they cannot pay | 


for coverage, and I doubt whether they | 


could obtain insurance for death cases 
such as the North McAlester disaster. 


Section 7 of article 23 of the State) 


constitution, cited by Judge Doyle, pro- 
vides that the right of action to recover 
damages for injuries resulting in death 
shall never be abrogated, and the amount 
recoverable shall not be subject to limi- 
tation by statute. The provision pre- 
vents death cases from coming under 
the workmen’s compensation act and 
the jurisdiction of the industrial com- 
mission. 


“That provision was written when no | California Reduces 


one dreamed this would be a State of | 
great industries,” Judge Doyle stated, | 


“and it was looked upon as an agricul- 
tural State. 

“As the situation stands at present, 
the family of a working miner has prac- 
tically no chance to recover damages 
for death,” he continued. “The mines 
do not have insurance; and where the 
companies: operating. the mines are for- 
eign corporations, they ‘carry the case 
into Federal courts on the ground of 
diversity of citizenship if the amount 
sought is over $3,000. There the -wit- 
ness fees must be paid, and poor families 


ane unable to put up the money neces- | 


sary to carry on the litigation.” 





Insurance Concerns Given 
Right to Reduce Capital 





State of Florida: 
Tallahassee, Dec. 24. 

Domestic insurance companies of 
Florida may be permitted to reduce their 
paid-up capital below $100,000, without 
reducing their authorized capital below 
that amount if they have left assets of 
$100,000 or more, Attorney General Fred 
H. Davis ruled Dec. 18, in an opinion to 
W. V. Knott, State treasurer and insur- 
ance commissioner. The opinion follows 
in full text: 

Replying to your letter of Dec. 9 I beg 
to advise that in my opinion you are au- 
thorized under sections 4244 and 4249, 
revised general statutes of Florida, con- 
strued in connection with section 1 of 
chapter 9149, acts of 1923, laws of 
Florida, to permit a domestic insurance 
company to reduce its paid-up capital 
below $100,000, without reducing its au- 
thorized capital below that amount, pro- 
vided the company is left in possession of 
assets of the value of $100,000 or more, 
as provided by section 4249, revised gen- 
eral statutes. 





Supervisors Named 


For Taking of Census 





Eleven Managers to Handle 
Work in Seven States 





Supervisors for the 1930 decennial cen- 
sus in 11 districts of Kentucky, New 
York, Ohio, Oklahoma, Oregon, Pennsyl- 
vania and Wisconsin were announced Dec. 
23 by the Bureau of the Census. The list, 
as. made public by the Department of 
Commerce, follows in full text: 

Patrick H. Taylor, Danville, Ky., Adair, 
Anderson, Boyle, Casey, Garrard, Jessamine, 
Lincoln, Madison, Mercer, Shelby, Spencer | 
counties, with headquarters at Danville. 

Clarence W. Bohm, Batavia, N. Y., Gen- 
esee, Livingston, Orleans, Wyoming coun- 
ties, with headquarters at Batavia. 

Wilbur H. Story, Springfield, Ohio, Cham- 
paign, Clark, Greene, Logan, ‘Madison, 
Union, Warren, Clinton, Fayette counties, 
with headquarters at Springfield. 

Samuel A. Byers, Oklahoma City, Okla., 
Logan, Oklahoma, Payne counties, with 
headquarters at Oklahoma City. 

Rosalind Detrick, Okmulgee, Okla., Coal, 
Hughes, Okfuskee, Okmulgee counties, with 
headquarters at Okmulgee. 

Mrs. Helen G. Downen, Durant, Okla., 
Bryan, Carter, Choctaw, Love, McCurtain, 


Marshall counties, with headquarters at 
Durant. 

Benjamin S. Crabill, Baker, Oreg., Baker, 
Grant, Harney, Malheur counties, with 


headquarters at Baker. 

George T. Robinson, Johnstown, Pa., Cam- 
bria County, with headquarters at Johns- 
town. 

George B. Mong, Chambersburg, Pa. 
Franklin, Fulton, Huntingdon, Juniata, 
Miffiin, Perry, Snyder, Union counties, with 
headquarters at Chambersburg. 

John Mulder, La Crosse, Wis., Adams, 
Jackson, Juneau, La Crosse, Monroe, Sauk, | 
Vernon counties, with headquarters. at} 
La Crosse. 

Alfred M. Mendel, Milwaukee, Wis., Mil- 
waukee County (part of), Milwaukee City 
(part of), Wards 1, 2, 6, 7, 9, 10, 13, 15, 
18, 19, 20, 21, 22, 25, Fox Point village, 
Granville town, Milwaukee town, Shorewood 









Fire Protection 


California Hospitals Aim to Reduce | 
Fire Hazard of Inflammable Film 


California Imposes 
Penalties for Failure 





Regulations of National Board of Underwriters for Storage 
And Handling of X-ray Pictures Will Be Adopted 


State of California: Sacramento, Dec. 24. 
Continuing its activities to reduce the | of the fire departments of the different 
|hazard of storing inflammable X-ray | cities, will 
film, the California industrial accident | possible within the next few weeks. 





commission has sent copies of the regu- 
lations of tie National Board of Fire 


industrial relations. 


sion will adapt the regulations of the 


national board to California conditions, | safety orders. 
Mr. French announced. The full text of | commission is planning the appointment 
1 : of advisory committees to assist 

The recent New York City disaster,|engineers in. preparing the standards 
following on the heels of the San Fran- | that will have legal sanction. It is pro- 
clinic | posed to use the National Board of Fire 
Underwriters’ 


his report on X-ray films follows: 


the Cleveland 


in the year, 


cisco fire and 


once 


film hazard., 
written to the industrial accident com- 


mission for help in meeting their differ- | about to be added to the State building 
: in San Francisco should have a storage 
me Uinten toenail me a ee ee emer 

s -japplies to e ate buildin o be 
sentatives, the San Francisco Junior ccaanadl in Les Angeles. Th» State com- 
Chamber of Commerce, officials of the | pensation insurance fund and the indus- 
spokesman for the National ‘Booed ot | Se ee 
; : 1§ $ 
Fire Underwriters, the Board of Fire | additions to the numbers, in connection 
Underwriters of the Pacific, and engi-|with industrial injuries. 


ent problems. 


City and County of 


A 


neers who have studied fire hazards. 


orders 
The San 
delegates 


accident commission’s safety 
will best meet the situation. 
Francisco fire department’s 


aid hospitals in other parts of the State, | 
and uniformity in action will lead to this 
desired end. 


By National Board 

The regulations of the National Board 
of Fire Underwriters for the storage 
and handling of photographic and X-ray 
nitrocellulose films have been sent to 
all of California’s hospitals. These 
regulations were prepared by the 
National Fire Protection Association and 
approved by the national board. They 
are in printed form and will undoubtedly | 
be the basis of the permanent require- | 
ments. The industrial accident com- | 
mission has circularized the hospitals, 
strongly recommending the adoption of | 
the regulations, and, with the assistance | 
co) 











Grain Loss by Fire’ 





Insurance Costs Cut, Says | 
State Director of Natural | 
Resources 





State of California: 
Sacramento, Dec. 24. | 

A sharp reduction in grain losses from | 
fire and a material cut in agricultural | 
insurance costs, resulting in conserva- | 
tion of public resources and strengthen- 
ing of protection of rural communities | 
in California from fire loss, were pointed | 
to as the results of coordination of State | 
administrative effort in the past year, 
in an address recently delivered by Fred 
G. Stevenot, director of natural re- 
sources, before the Rural Fire Institute 
at Davis. 

Mr. Stevenot outlined the achievements | 
of the rural fire committee named by 
Governor Young in June, 1928. This com- | 
mittee, he said, may be credited with | 
the extraordinarily low fire loss to grain | 
in the dry season just ended. 

As a result of committee plans and | 
conferences with State and county offi- 
cials, the board of fire insurance under- 
writers and others, Mr. Stevenot an- 
nounced the following results: 

1.—Legislative amendments placing 
rural fire districts on a uniform and | 
classified basis of organization and 
equipment and giving the State forester | 
general supervision over fire equipment 
and organization of county fire protec- 
tion districts. 

2.—Burning of 885 miles of roadside 
on mainly traveled highways where dan- 
ger of spread of fire to adjacent fields 
was high. 

3.—Reductions in insurance on grow- | 
ing grain up to a 25 per cent differential 
for the 1929 season. 

Safety and antifire hazard recom- 
mendations endorsed by the governor’s 
rural fire committee, Mr. Stevenot an- 
nounced, included roadside burning, fire 
fighting equipment on all ranches, dis- 
continuance of harvesting during periods 
of low humidity, plowing of fire breaks 
eight to 10 feet wide, special policing 
during the danger season to prevent 
throwing lighted matches or tobacco 
from vehicles; posting of warning signs, 
spark arresters on tractors, and warning 
to aviators about throwing out lighted 
cigarettes. 

Differentials granted for 1929 on grow- 
ing grain by the fire underwriters board, 
included 20 per cent on growing grain in 
areas protected by a Class I fire district; 
15 per cent for a Class II district and 10 
per cent for a Class III district. A fur- 
ther 5 per cent reduction was author- 
ized for an assured agreeing by war- 
ranty to plow and keep clear of dry grass 
and weeds continuous strip 10 feet wide 
on all sides of the field insured. 


| 





Mississippi Asks Receiver 
For Insurance Company 





State of Mississippi: 

Jackson, Dec. 24. 
Ben S. Lowry, State insurance com- 
missioner, stated orally Dec. 18 that he 
would renew the petition filed by him in 
Hinds chancery court for appointment 
of a receiver for the Mississippi Life 
and Casualty Insurance Company. Mr. 
Lowry is now serving as trustee of the 


ods of 
Underwriters covering this subject to all| negative films, 
hospitals in the State, according to a|warehouses, or in portrait znd commer- 
report submitted to the recent gover- | cial studios. 
nor’s council meeting by Will J. French, |General advice is given at the end of 
director of the State department of|the pamphlet. 
In preparing safety | not cover nitrocellulose motion picture 
orders for use in the State, the commis- | films. 


5 : State, under a recent amendment to the 
pending ordinance before the San Fran- | |aw, is described as an employer and is 
cisco board of supervisors will probably|bound accordingly. the safety orders 
not be pressed at this time, owing to the | will govern the storage and use of X-ray 
unanimous belief that the industrial |fJms by all State departments. 











company. 

Mr. Lowry recently suspended the | 
operations of the company after an in- 
vestigation of the firm’s books had dis- | 
closed discrepancies and internal dissen- 
sion. occurred among the company’s offi- 
cers and directors. 

Stockholders of the company, it was | 
stated, have agreed to recommend liqui- | 
dation of the company. In addition to | 
Mr, Lowry’s petition for a receivership, 


village, Whitefish Bay village, with head-| two groups of.stockholders had.also filed 


quarters at Milwaukee. 


similar petitions, 


To Insure Employes 





Several Employers Sent to 
Jail and Many Fined for 
Neglecting to Obtain Com- 
pensation Policies 


make all the inspections 
The regulations describe proper meth- 
stocing unexposed films, or 
whether -in hospitals 





State of California: 
Sacramento, Dec. 24. 


In reporting to the recent meeting of 
the governor’s council, Will J. French, 
State director of industrial relations, 
called attention to the fact that all em- 
ployers in California must either carry 
workmen’s compensation insurance or ob- 
tain a certificate from the industrial ac- 
cident commission permitting them to 
self-insure. 


“The penalty for failure to obey the 
law is a fine of not more than $500, or 
imprisonment for not more than six 
months, or both,” he said. “In addition, 
an injured man can both-claim compensa- 
tion and sue for damages, and the em- 
ployer’s right to claim the familiar de- 
fenses is prohibited. In fact, the em- 
ployer is presumed to be negligent if 
without a compensation insurance policy. 
Willful failure to insure will result in an 
increase of 10 per cent in an award to 
a widow or to an injured man, with a 
maximum of $1,000. 


The instructions are .clear. 


These regulations do 


The next step is to issue permanent 
The industrial accident 


its 


.egulations and to add 


The new annexes, or one of them, 


of X-ray ..lms, with continual 


Now that the A 
to mete out severe penalties. 


employers have been sent to jail. Many 
fines have been assessed against delin- 
quents. 

“The States of New York, Pennsyl- 







AVOID THAT 
FUTURE SHADOW* 


By refraining from over- 

indulgence, if you would 

maintain the modern figure 
of fashion 


Fashion revels in the soft, enchanting 
curves of the modern figure. Don’t 
sacrifice that graceful contour by per- 
mitting your eyes to be bigger than your 
stomach. Be moderate—be moderate 
in all things, even in smoking. Eat 
healthfully but notimmoderately. When 
tempted to treat yourself too well, when 
your eyes are bigger than your stomach, 
light a Lucky instead. Coming events 
cast their shadows before. Avoid that 
future shadow by avoiding over-in- 
dulgence if you would maintain the 
modern, alluringly-rounded figure. 


Lucky Strike, the finest Cigarette you 
ever smoked, made of the finest to- 
bacco—The Cream of the Crop—“IT’S 
TOASTED.” Everyone knows that 
heat purifies and so “TOASTING” 
not only removes impurities but adds 
to the flavor and improves the taste. 
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“The courts of California are beginning | 


LL awe | 
Several | 





“Coming events 


shadows before” 


‘Workmen’s Compensation 


(SEABLY 
INDEX 


Annuities 


Single Premium Annuity Policy Forms 






Disapproved for Issuance by Nebraska 





Insurance Commissioner Rules No Risks Involving Life 


Contingencies Are 


Found in Policies 





State of Nebraska: Lincoln, Dec. 24, 


Holding in accord with the New York 
State insurance department, Lloyd Dort, 
State insurance and securities commis- 
sioner, ruled Dec. 18 that single premium 
annunty policy forms will not be ap- 
proved for issuance in Nebraska. The 
basis for the ruling is that no risks in- 
volving life contingencies are found in 
such policies, Mr. Dort stated in his let- 
ter to all authorized life insurance com- 
panies doing business in the State. His 
ruling follows in full text: 

In re: Single premium annunity policy 
forms, providing for the payment of an 
annunity equal to a nominal rate of in- 
terest.on the single premium during the 
life of the insured, and the entire pre: 
mium at the time of death. 


A number of companies have submitted 
policy forms, of which the above is de- 
scriptive, to this department for ap- 
proval.. After careful consideration we 
have decided not to approve form of the 
above nature for issuance or delivery in 
this State. 


In reaching our conclusion in this mat- 
ter, we are assuming that the articles 
of incorporation or charters of life in- 
surance companies limit their transac- 
tions to writing risks involving life con- 
tinzencies. In contracts such as those un- 





vania, and. Wisconsin are leading the | 
fight in other parts of the United States. | 
They are asking for jail sentences for 
compensation insurance violators.” 


cast their 


der consideration we find no life contin- 
gencies. We are of the opinion that the 
powers of life insurance companies are 
restricted by their articles of incorpora- 
tion or charters to the powers therein 
provided, and to such other powers as 


are incidentally necessary to carry the 
general powers into effect. 


It appears necessary, therefore, that 
any contract written by a life insurance 
company shall be based upon life con- 
tingencies. We find in the submitted 
forms no such contingencies. It is true 


that in some instances it has been sought 
to place a life contingency into the con- | 
| rates from 1927 to 1928 were those from | 


tract by virtue of two distinct or sepa- 
rate contracts: one involving the pur- 
chase of life insurance, and the other the 
purchase of a life annuity. We find, 
however, that the authorities construe 
such separate contracts as one contract, 
designed to effect the intent of the par- 
ties to the same end, as though included 
in a single contract. Since such con- 
tracts are thus construed to be a single 
contract, we do not believe it is permis- 
sible to allow the indirect accomplishment 
of that which could not be directly ac- 
complished. 

In this connection we desire to call 
to your attention that a like conclusion 
has been reached by the insurance de- 
partment of New York, where a hearing 
was held at which many interested com- 
panies were represented, and the matter 
thoroughly considered. 


TODAY’S | 
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Death Rate in State 
. Of Washington Gains 





The Department of Commerce an- 
nounces that the 1928 death rate for the 
State of Washington was 1,053.7 per 
100,000 population, as compared with 
1,021.1 in 1927. 


were from the following principal causes: 
Diseases of ‘the heart (178.5 to 190.9), 
cancer (98.4 to 108.3), nephritis (63.3 ‘to 
69.2), cerebral hemorrhage and softening 
(84.2 to 87.5), and diabetes. mellitus (17.3 
to 18). Increases were shown also for 


all forms (60.2 to 62.2). The death rate 
from suicide increased from 19.8 to 22.1. 

While the increase in the rate from all 
accidents was negligible (95.1 to 95.6), 
there was a noticeable increase in the 
rate from automobile accidents (exclud- 
ing collisions with railroad trains and 
street cars) (23.4 to 26,7). 


Significant among the decreases 





in 


| tuberculosis, all forms (67.4 to 66.5), 


| measles (3.6 to 1.3), meningococcus men- © 
ingitis (7.4 to 5.2), syphilis (18.1 to 16.5), : 
congenital malformations and diseases ‘ 


of early infancy (44.5 to 48), appendi-./ 
citis and typhlitis (15.7 to 14.3), scarlet 


(3.7 to 2.5), erysipelas (2 to 0.9),; 
whooping cough (2.1 to 1.1), meningitis 
(nonepidemic) (2.5 to 1:8), and acute 
anterior poliomyelitis (4.2 to 3.5). There 
were 7 deaths from smallpox in 1927 with 
|a rate of 0.4 but no deaths were reported 
from this cause in 1928. 

Decreases in rates were shown also for 
mine accidents (1.3 to 0.6), and burns 
(conflagration excepted) (4.1 to 3.4). 

The estimated poulation in 1928 was 
1,587,000 and in 1927 to 1,562,000. 

(Issued by Department of Commerce.) 








“It’s toasted” 


*Be Moderate! - ++ Don’t jeopardize the modern form by drastic diets, harmful reducing girdles, fake reducing tablets or other quack | , 
“anti-fat” remedies condemned by the Medical profession! Millions of dollars each year are wasted on these ridiculous and dangerous 


nostrums. Be Sensible! Be Moderate! We do not represent that smoking Lucky Strike Cigarettes will bring modern figures or cause 


the reduction of flesh. We do declare that when tempted to do yourself too well, if you will “Reach for a Lucky” instead, you will b 
thus avoid over-indulgencé in things that cause excess weight and, by avoiding over-indulgence, maintain a modern, graceful form, ; 


TUNE IN —The Lucky Strike Dance Orchest 


© 1929, The American Tobacco Co., Mfrs. 


ta, every Saturday night, over a coast-to-coast network of the N.B.C. 4 


_ Increases in rates (per 100,000 popula? | 
tion) from those of the preceding year © 


influenza (29.2 to 36.9) and pneumonia, ~- 


fever (2.3 to 1), lethargic encephalitis,’ 
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as Basis 
Of Defense Upheld 





Of Destroying Utility 
Voids Issue 


Trenton, N. J.—In determining the 
issues raised in 9 suit for alleged infringe- 
ment of patents relating to the roofing 
industry, the District Court for the Dis- 
trict of New Jersey has held that one 
of the Overbury patents, No. 908125 for 





shingle strip blanks, is yalid for lack | an elongated sheet of flexi le waterproof 
of ytility, and that the Kiracofe patent | material, 
tween its edges, 
ing between the the edges of the sheet 
so that said edges are continuous, said 
blank being adapted to be converted into 
two operative shingle strips by severing 
it lengthwise between the end of the 
slots. 


No, 1410018 for a roofing machine is not 
infringed. ; 

The patents are stated in the opinion 
to relate to that phase of the roofing in- 
dustry which deals with the manufacture 
of so-called strip shingles, consisting of 
long strips of compasite material, so 
treated as to withstand weather condi- 
tions, and cut at regular intervals in 
such fashion as to give the appearance 
of a series of individual shingles when 
these strips are laid along a roof in 
rows, each row partially imposed upon 
the row beneath it. , 

The claims of the Overbury patent 
were held to have been limited in the 
Patent Office to cover shingle strip blanks 
having transverse slots between the 
edges, each blank being adapted to be 
converted into two operative shingle 
strips by severing it lengthwise between 
the ends of the slots. The method for 
making them is stated to have been 
abandoned. 


Federal Court Decisions 


from the web, each haying notches at in- 
tervals along one ar "formed by slots 
cut in the web. The strip when la 

place gave the appearance of several 


individual shingles secured together with 


° 7 8 betw 
arrawing of Scope to Extent Piwhile the 
nN product which Mr. Overbury 
a reading of the claims of 
908125 discloses the fact that the claims 
fall far short of embracing such result. 


nate length compose t 
sheet of flexible waterproof material, 
having transverse slots between 
edges, the ends of the slots being be- 
tween the edges of the sheet so that said 
edges are continuous, said blank heing 
adapted to be converted into two opera- 
tive shingle strips of either the full 
length of the blank or the lesser length 
by severing it lengthwise between the 
ends of the slots.” 


in his origin lic f 
in suit, claimed his invention as an im- 
provement 
method of - 
plication is shown to have contained four 
|claims, three of which, speaking in gen- 





id in 


m the butts, 
We Grerbury bea in mind, 
patent No. 





Tra 


of Patents in Roofing Industry . 
Fail to Maintain Infringement Charges 
Invalidity 





Language of Claims 
Restricts Protection 





Intentional. “9 ecifiecation of 
Features rates As 
Bar in Suit 





‘The two claims in question are as fol-| js No, 1410018, issued to the plaintiff in 


| lows: 
Insufficient Claims of 
Overbury Rewritten 


i 
| 


“1, A shingle strip blank composed of 





having transverse slots be- 


the ends of the slots be- 


“2. A shingle strip blank of indetermi- 


its 


The file wrapper shows that Overbury, 
application for the patent 


in 


“roofing members and 
making the 


same.” This ap- 


These blanks were held by the court | eral terms, were for the roofing member, 
to possess no utility within themselves 'while the fourth was for the method of 


except as they might be altered to form | 
something else not covered by the patent. 
The claims were therefore held to be void 
for lack of utility. 

The Kiracofe patent is aescribed as re- 
lating to a machine for cutting slots in 
the basic web material, after which the 
web is cut in order to furnish the shingle 
strip. The patent covers the method of | 
making two parallel transverse cuts at 
one point and two parallel longitudinal 
cuts at another point, the ends of the 
pairs of cuts meeting and completing 
the four-sided incision. 

The plaintiff’s machine is stated in 


while the defendant’s machine cuts them | 


lengthwise, and does not form longitu- | these claims 


dinal slots as does the plaintiff’s. These 
differences together with others men- 
tioned in the opinion were held to avoid 
infringement since the two types of ma- 
chines, crosscut and lengthwise cut were 
known in the prior art. The plaintiff’s 
structure was limited to a erosscut ma- 
chine, it was held. 





THE FLINTKOTE COMPANY 


Vv. 
NATIONAL ASBESTOS MANUFACTURING 
CoMPANY. 


District Court, D. New Jersey. 


PENNIE, Davis, Marvin & EpbMONDS 
(Dean S. EpMonps of counsel), for 
plaintiff ; DEAN, FAIRBANKS, OBREIGHT & 
HirsH (Ciairn W. FAIRBANKS and Irv- 
ING M. OBREIGHT, of counsel), for de- 
fendant. 

Opinion of the Court 
Nov. 23, 1929 
RuNYON, District Judge.—The plain- 
tiff herein is the owner of two patents, 
the first one No. 908125, granted Dec. 

29, 1908, known as the Overbury patent; 

the second No. 1410018, granted Mar. 21, 

1922, and known as the Kiracofe patent, 

and the issues of validity and infringe- 

ment of both patents are here involved, 
inasmuch as the machine used by defend- 
ant, it is claimed, infringes the Kiracofe 
patent, while the product thereof is al- 
leged to infringe the Overbury patent, 
These patents relate to the roofing in- 
dustry and to that phase thereof which 
deals with the manufacture of so-called 
strip shinges, consisting of long strips 
of a composite material, so treated as to 


ees seg eens 





withstand weather conditions, and eut| able p 


: | 
making suse mpmbes, jeoated with asphalt and web fibers to | 
first three claims failed to 
vention which could prope: p 
by a mechanical patent, while claim No. 
4, drawn to cover the method, was for 
another invention al 
embraced in the first three elaims. 


specifications, 
|claims, and put. forward two new ones, 


ws ; "| the first for the method and the second 
the opinion to cut the strips crosswise | fo, 9 blank. 


| cepted the ruling as to the method claim, 
filed an amendment cancelling this claim 
and leavi 
which is claim No. 1 of 


In the opinion of the examiner, the 
fine any in- 
be covered 
ther from that 


He therefore rejected the first three | 


|claims and deferred action on the merits | 
until the application should be limited | 
|to one invention. 


Following this, Overbury rewrote his 
cancelled his original 


The examiner later rejected both of 
whereupon Overbury ac- 


arding the blank | 
e patent in suit. 
The examiner proceeded to reject this 


the claim r 


claim again, and Overbury thereupon 
added another claim, being the present 
claim No. 2, which the examiner refused 
to recognize as valid, claiming 

substantially the same as c 


that it was 
laim No. 1. 
On an appeal taken by Overbury from 


the examiner’s rejection to the Board 
of Examiners in Chief, the examiner was 
reversed, and the two claims of the pat- 
ent as issued were allowed. 


Scope of Claims Is 
Narrowed to a Blank 


The above record has been set forth 


with seme particularity as showing the 
sco 
c 
of various elaims having to do with the 
shi 
set 
dealing 
this history there is but one reasonable 
deduction to be drawn, viz., that the pat- 
ent in suit must be interpreted as limited 
te a blank, possessing no utility within 
itself except as it may be altered to form 
sometarng else which is not covered by 
the 


of the original specification and 
ms; the surrender and cancellation 


le strip and method, and the claims 
orth in the patent as issued, and 
solely with the blank. rom 


atent. 
“The patent to Adams stated its claim 


thus: ‘What I do claim (as a new article 
of manufacture) is a tube or eylinder 
cast out of copper and free from blow 
holes and other similar defects when pro- 


uced as herein stated.’ We assume that 


Adams had invented a new and valu- 


rocess, which it is unnecessary to 


at regular intervals in such fashion as|4eseribe, but by which he produced a 
to give the appearance of a series of in- much larger percentage of sound copper 


dividual shingles, when these strips are| 
laid along a roof in rows, each row par- 
tially imposed upon the row beneath it. | 
Invention Planned to 

Improve Roofing Design 


In or about the year 1907, when the | 
Overbury patent made its appearance, the 


tubes than it had been possible to pro- 
duce before. 
the product, and he must stand upon his 
claim as it was made.” 


But he took his patent for 


American Tube Works v. Bridgewater 
Iron Co. 132 Fed. 16-17. See also Knight 
Soda Fountain Co. v; Walrus Co, S58 
Fed., 929, 931. 

In the case of Yates v. Smith et al., 


principal form of prepared or artificial|271 Fed. 33, at 35, Judge Buffington 


roofing, as distinguished from wood, 
slate, or tin, came in long rolls of spe- 
cially treated paper or felt, and these 
rolls were laid in successive rows, each 
one partially covered by the overlapping 
of the next higher row, and the over- 
lapping edges held together either by 
cement or nails, 

The Overbury aim, in part at least, 
seems to have been to provide artificial 
roofing which should hace more dura- 
bility and more attractiveness than had 
theretofore be2n evolved, and to that end 
offered several inventions, one of which 
contemplated a roll of roofing material, 
straight on each lengthwise edge but cut 
lengthwise along the approximate cenr 
ter of the roll in half diamond design. 

This operation purposed as a result two 
rolls, each one-half as broad as the orige 
inal roll, and susceptible of being super+ 
imposed one upon the other in such form 
as to produce a full diamond design. 
This, together with the furnishing of the 
rolls in different colors, contemplated a 
form of roofing calculated to interest a 
public concerned with the roofing of resi- 
denees and public buildings. 

To this new style of roofing, plaintiff 
in its exploitation thereof, gave the name | 
of Zolium, and while the product de- | 
veloped many shortcomings, it attained | 
a market of considerable size. 

While there had been other patents | 
granted for prepared roofing, there were 
none, apparently, which had been able 
te meet commercial demands, or which 
were being sold in the open market. 

In consequence, the only two forms in 
which peapered roofing appeared in or 
about 1907 in any practical commercial 
sense were as the long uncut roll and as 
the so-called Zolium. 

It was during this period that one of 
the patents in suit, Overbury No. 908125, | 
made its appearance, proposing a new | 
form of roofing eae to consist of a| 
square-butt. strip-shingle, accomplished | 
by cutting lengthwise in a web of flexible 
waterproof material a series of slots ar- 


ranged in line, and then cutting the web|suit must be declared void for lack of | accorded validity. 


along a line intersecting the slots of the 
series, thus forming two strip-shingles 


speaking for our own Circuit Court, sai 
in part: 

_ "We are not concerned with the ques- 
tion whether this action of the depart- 
ment was right (Vanmanen v. Leonard, 
248 Fed, 939, 161 C. C. A. 57), or whether 
Bogenberger, by contesting, could justly 
have obtained a broader claim. The de- 
cisive thing is that, whatever conten- 
tion to the contrary Bogenberger might 
have made, he did not make it, but him- 
self became the actor and tendered and 
accepted claims which restrieted him to 
location limits, namely, on the frame ef 
the window. Such being the condition of 
claim limitation and the consideration for 
which his patent issued, it follow t 
this location limit must be enforced. 
when he ettempts on patent enforeement 
te expand his claims by emascylating 
such enforced limitations For this eourt 
to adjudge otherwise, would be for 
now in effect, and under the guise 
mechanical equivalents, undo the action 
of the Patent Office and close to the pub- 
lic a field of manufacture which Bogen- 
berger disclaimed, and which the Patent 
Office forced him to make as a condition 
of securing his claim.” 

“We find no case which flatly holds 
that a patentee who, in his specification 
and claims, refers to a machine, and no- 
where claims a patent or process, has 
been held entitled to have his patent con- 
strued as covering a process,” 

Minnesota & Ontario Paper Co,.v, 
Eibel Process Co., 274 Fed. 540, 

Overbury’s original ideas, as shown 
both in specification and claims, were 
much broader than in the patent as 
finally issued, and it was only when he 
rewrote his specifications that the word 
“blank” first oceurred together with a 
recital of its alleged utility. But from 
the first alteration the continues to 
appear a constant narrowing in the scope 
of his claims, until the final ones appear 
to deal solely with the blank. . 
_ Under these conditions, which seem- 
ingly are determinative, the patent in 


utility. 
The second of the two patents in suit 





dad of an elongated |from a web of aspha 





the name of O. P. Kiracofe, and relates 
to a machine for cutting slots in the 
web, after which slot cutting the web is 
cut in order to furnish the shingle-strip. 

This shingle-strip has as its basic ma- 
terial raw felt, and this felt is impreg- 
nated and coated with asphalt and then 
surfaced with ground slate. 

With the development of this type of 
shingle-strip, many difficulties presented 
themselves in »roducing accurate and 
workmanlike results. These troubles in 
the main had to de with the unusual 
character of the hasic material, and the 
difficulty attendant upon cutting pieces 
ted felt while the 
same was going at high speed. 

The raw felt in the first place was a 
laosely matted, fibrous sheet, light in 
weight and lacking any great mechanical 
strength, but with the impregnation and 
coating of asphalt this sheet became 
palpabl heavier, approximately doubled 
in Rhisinses, and acquired a strength 
four or five times its original volume. 


The rectangular pieces necessary to be 
cut from the web had to be cut sharply 
with clean edges and corners; had to be | 
cut when the web was moving at high 
speed and at a time when the web was at 
such a temperature that asphalt coating 
presented a gummy or sticky rubber-like 
surface, 

In addition to the foregoing, the knife 
employed in the cutting soon became 


such an extent that the making of a 
clean hole was practically an impossi- 
bility, after a short time, and when the 
knife became dull all these difficulties 
increased. 

Another problem was the disposition 
of the cut-out pieces. In the absence of 
adequate removal agencies, and in view 
of the gummy substance of the strip, it 
is easy to conceive how frequently one 
of these cut-out pieces, although cut 
from the main web, might still adhere to 
it and be carried along with it, either in 
its original position or lifted out of such 
original position and dropped on the sur- 


face of the web, in which latter event 


defacement ensued in the case of any 
portion of the web with which these 
vagrant cut-outs came in contact, 

It was apparently to meet this situa- 
tion, which had enlisted the inventive 


|talent of several prior patentees, who 


had but paftially solved the problem, that 
Kiracofe comes into the picture. 
Novelty Appears In 

Kiracofe Method 


His idea of the situation, and of the 
means to meet its demands, consisted of 


| eutting out these rectangular pieces by 


performing the cutting operation at.two 
separate points or stations, the me- 
chanism at the station making two paral- 


| lel transverse cuts in the web, and at the 


second station making two parallel 
lengthwise cuts, designed to join the 
ends of the two transverse cuts, a 
mechanism being further susceptible of 
arrangement so that one of the cuttin 

members at the second station coul 

carry the eut-out piece around with it 
away from the web to a point where it 
could be disposed of by a stripper. 

A review of the prior art, while dis- 
closing many slot-cutting machines, fails 
to show any one which accomplishes its 

urpose in the fashion adopted and shown 
“ Kiracofe, viz., through the making: of 
two parallel transverse cuts at one point 
and two parallel longitudinal cuts at 
another point, the ends of said pairs of 
cuts meeting and completing the four- 
sided incision. 

There are numerous patents cited by 
defendant against the Kiracofe patent, 
of which eight only refer to machines de- 
signed to make roofing elements. Of 
these, one is the Overbury patent No. 
891500, which also shows the machine 
used for making the so-called Zolium, 
heretofore referred to, and the cutting 
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ave printed $0 that they can be eut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


* The object of section 19 of the immigration act of 1917 (U. S. C. A. tit. 
sec. 155), which provides for the deportation of aliens who have committed 
a crime involying moral turpitude prior to their entry into the United States. 
was to exclude undesirables whom this Government, under our system of 
laws, could not punish for crimes committed outside our territory, and the 
commission of a crime involving moral turpitude by an alien in this country, 
whether his entry was lawful or not, is not within the purview of the statute. 
—United States, ex rel. Linklater v. Commissioner, etc. 


Manufacture Void and Not Infringed— 

to Overbury for Method of Making Shingle Strips and 
Blanks Therefor, void for lack of utility; Patent 1410018 to Kiracofe for 
Roofing Machine, not infringed.—Flintkote Co. v. National Asbestos Mfg. Co. 
(D. C., D. N. J.)—IV U. S. Daily, 2884, Dec. 26, 1929. 


Trade Marks 


Trade Marks—Identity and Similarity—Words— 

“Lucky Strike” allowed registration for wheat flour over opposition of 
owner of registration of “Lucky” for wheat flour, when opposer knew of prior 
registration of “Lucky Hit” and opposer actually used its mark associated 
with “Swastika” and other features on its label and all the marks had been 
in the market for many years without any proof of confusion.—Federal Mill 
& Elevator Co., Inc., v. Pillsbury Flour Mills Co. 


Trade Marks—Identity and Similarity—How Determined— 

Where “Lucky Hit” was used on flour from 1888 to 1925 and another party 
used “Lucky” with “Swastika” and other features from 1907 to 1929 and 
another party used “Lucky Strike” from 1911 to 1929, second party acquired 
no right to exclude others from use of “Lucky” even if first party abandoned 
its mark in 1925.—Federal Mill & Elevator Co., Inc., v. Pillsbury Flour 
(Comr. Pats.)—IV U. S. Daily, 2885, Dec. 26, 1929. 


Cleaner for automobile bodies, painted, varnished and other surfaces has 
same descriptive properties as compound for cleaning and polishing automo- 
bile bodies, furniture, etc.—Simoniz Co. v. Permanizing Stations of America, 
Inc. (Comr. Pats.)—IV U. S. Daily, 2885, Dec. 26, 1929. 


Trade Marks—Identity and Similarity—How Determined— 
Marks are not similar if they neither look alike, sound alike, nor convey the 
same thought although they have the same suffix “ize.”—Simoniz Co. v. 


Trade Marks—Identity and Similarity—Words— 

“Permanize” and “Simoniz” are not deceptively similar when testimony 
shows that no purehaser was deceived.—Simoniz Co. v. Permanizing Stations 
(Comr. Pats.)—IV U. S. Daily, 2885, Dec. 26, 1929. 


Trade Marks—Pleading and Practice in the Patent Office— 

Question of unfair competition is beyond the jurisdiction of the Patent 
Permanizing Stations of America, Inc. 
Pats.)—IV U. §, Daily, 2885, Dec, 26, 1929. 


method are infringements of Kiracofe.;bining with the specified slot-forming 
As one reads the Kiracofe patent the | cutters “means for severing said sheet 
|restricted scope of its intended range | transversely.” 
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Aliens—Deportation—Groynds for Deportation—Commission of Crime In- 
volving Moral Turpitude Prior to Entry—Section 19 of the Immigration Act 


of 1917— : 

uakee section 19 of the immigration act of 1917 (U.S, C, A, tit. 8, sec. 
155), which provides for the deportation of aliens who have committed a 
crime involving moral turpitude prior to their entry into the United States, 
deportation was not made an alternative pen 
ight admit having committe ' 
United States—United States ex rel. Linklater y. Commissioner, etc.—(D, 
c., 8. N. ¥.)—IV U. S. Daily, 2884, Dec. 26, 1929, 


liens—Deportation—Gr for Deportation—Crimes Inyolving Mora] Tur- 
pitude—Commiasion ee een 19 of the Immigration Act of 
91 


Jty in respect of every crime 
within the jurisdiction of the 


8 


(D.'C., S. N. Y.)— 


Aliens—Exclusion—Unlawful First Entry —Evidence—Absence of Record of 


The absence of records in the Department of Labor_of the admission of 
an alien is not evidence of an unlawful entry and at most it merely increases 
the burden of proof put on the alien under section 28 of the immigration 
act of 1924 (U. S. C. A. tit, 8, sec. 221), to establish his lawful entry, and if 
the evidence of the alien is satisfactory regarding his entry he should not be 

a@ ground.—United States ex rel. Linklater v. Commissioner, 
Y)—IV U. S. Daily, 2884, Dec. 26, 1929. 


Patents 


Where during prosecution of application in Patent Office there was con- 
stant narrowing in scope of claims until final ones appear to deal solely with 
blank possessing no utility within itself except as it may be altered to form 
something else which is not covered by the patent, the claims are void for 
lack of utility—Flintkote Co. y. National Asbestos Mfg, Co. 
J.)—IV U, S. Daily, 2884, Dec. 26, 1929. 


Patents—Infringement—Tests of Infringement— 

Where two types of machines, cross-cut and lengthwise cut, are well known, 
a patent intentionally and by design restricted to cross-cut is not infringed 
by defendant’s lengthwise cut machine.—Flintkote Co. v. National Asbestos 
(D. C., D. N. J.)—IV U. S. Daily, 2884, Dec. 26, 1929. 


(D. C., D. N. 


“Coacting cutters” in a claim limits the patent to cutters operating on the 
shear principle in which there are blades or cutters which coact.—Flintkote 
(D. C., D. N. J.)—IV U. S. Daily, 2884, 


Patents—Construction of Specification and Claims— 

Having elected and set limitations in the claims to the field intended to be 
covered by the patent grant, there can be no protection beyond the limits.— 
Flintkote Co. v. National Asbestos Mfg. Co. 


(D. C., D. N. J.)—IV U. S. 


(Comr. Pats.)—IV U. S. 


(Comr. Pats.)—IV U. S. Daily, 2885, 
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This makes it clear that the means for 


accomplished by this machine was of a|emphasized when it appears not only | severing limit the claim to a machine of 


far different nature from that involved | 


in the Kiracofe patent, being only the 





cutting of a zigzag line in the web. The 
other seven machines belong to one or the 
other of three types, viz., either the type 
shown in the Spiegel patents Nos. 1110- 
133 and 1301332, and the Gardner pat- 
ent No. 1191297, providing for the cut- 


ting of slots through the use of male and | 


female dies; or the type shown in the 


Cunifer patent No. 1257321 and the Wy- | 


man patent No. 1263987, characterized by 
the use of a rectangular cutting die op- 


| but is silent as te showing any eapability 
|for cutting other types of strips, either 
| directly or through any modification of 


scope of the invention. 
to constitute an improvement in the 


|cross-cut machine, the following from 
| the specifications is pertinent. 





erating ogeinet @ smooth surfaced roll, 
the cutout piece being received into the 
die and gradually expelled through it. 
The ideal operation contemplated in these 
two types caused the cut-out to pass 
through one of the dies and be disposed 
of, but it frequently happened in actual 
operation that this cut-out was held 
to the web, either by uncut fibers or 
by the sticky asphalt, and carried along 
with it, resulting oftentimes in the dis- 
figurement of the completed web. 

The third type of the prior art ma- 
chines is that shown in the Overbury 
pepenta Nos, 1182416 and 1182417. In 

is type dies were provided for cutting 
three sides of the rectangle of each eut- 
out, and the transverse cut of the web 
complied the cutting of the fourth side 
of the cut-out. 

In this type also the cut-outs were fre- 
quently carried along with the web, and 
elthough pins were? placed on the 
| holder of the cross-cutting knife in posi- 
tion to strike the cut-outs, there still re- 
mained in practice great difficulty in dis- 
posing of these separated pieces. 


Validity Is Held 
To Be Established 


The other patents cited against the 
Kiracofe patent, while having to do with 
eut-outs, also have to deal with radically 
different materials of manufacture, and 
present, in consequence, essentially dif- 
ferent problems of disposal of cut-outs. 
|The cutting mechanisms of these ma- 
| chines do not forestall or anticipate those 
|of the Kiracofe patent, and if applied to 


a gummy shingle strip moving at high! 


| speed would have proven lamentable 
failures. 
| It seems very 
i 


plain from the forego- 
ing that the * 


racofe patent must be 


The remaining question is as 


| “In making cross-cut shingle strips, 
| so-called, in which the strips are succes- 
| sively severed from the end of the ad- 
| Vaneing sheet, it has become customary 
jto cut transverse spaced rows of longi- 
| tudinal slots in the sheet, and to sever 
| the strips on lines intersecting the slots 
of each row. 

“The formation of such slots pro- 
duces oblong waste pieces which are apt 
| to be carried along with the sheet and to 
; be mixed with the strips, or to elog the 

rells or cutters and halt the operation 
of the machine.” 

Further on comes another specification 
which emphasizes the fact thet it is a 
eross-cut machanism with which the pat- 
ent deals. It reads as follows: 

“The slot-forming mechanism, which 
| forms a part of the present invention, 
comprises two sets of cutters, one set 
operating to cut spaced transverse cuts 
or slits in the sheet to form the ends 
| of the slots, and the other set operating 
to cut parallel longitudinal slits or cuts 
in the sheet to form the sides of the 

slots,” 


Claim Limited to 
One Type of Cutter 


Both types of machine, the cross-cut 
and the lengthwise cut varieties, were 
well known at the time of the Kiracofe 

atent, and it therefore becomes evident, 
n view of the language employed under 
these circumstances, that it was used in- 
tentionally, and that by design it was re- 
| stricted to machines of the cross-cut 
| variety. 

The claims in various stages confirm 


1 


| 


| 





that the purpose of the patent was to|the type in which the strips are cut 
|effect improvement in the machine de-| transversely because in machines of the 
signed for the making of cross-cut strips, |longitudinal type, 


} such as shown in 
Spiegel 1110238, Gardner 1191297 and 
Cunifer & McFarland 1257321, no means 
appear for cutting the sheet transversely, 


the construction permissible within the | while in defendant’s machine it is the lon- 


gitudinal slitters which form the shingle 


| As illustrative Of the fact that the pat-| strips or roofing elements and not the 
;ent is intended to serve and is designed | transverse cutting means. 


The mechanism for forming the trans- 
verse slits is described in the specifica- 
tion as blades 39, each of which has “a 
sharp chisel edge, the straight edge of 
which is radial to the shaft.” These 
coact with shear edges 43 of the other 
cutter head, 

The patentee after describing the cut- 
ter head on shaft 31, refers to “the co- 
acting cutter head,” and further says 
that the shear edges 43 are for coaction 
with the blades 39. These two blades 39 
do not coact to form the end slits for a 
slot but each blade 39 coacts with the 
shear edge 43, making the movement of 
the blades 39 past the shear edges 43 a 
shearing action. The parts 39 and 48 act 
as the blades of the shear and constitute 
the coacting cutters, 

In this connection it may be said that 
every claim in the Kiracofe patent is 
limited to a pair or pairs of “coacting 
cutters” for forming the transverse 
slits, 

This term, as used in all the claims, 
limits the patent to cutters operating 
on the shear principle in which there are 


| blades or cutters which coact. 


_ These coacting cutters do not appear 
in the defendant’s machine. The cutters 
on defendant’s machine, designed for 
making the transverse slits, are on the 
lower cutter head, while the upper 
smooth cylinder serves as a platen and 
thus does away with any movement re- 
sembling a shearing operation. 

Claims 2 and 4 of the Kiracofe pat- 
ent call for “means stripping the waste 
pieces or cutting from the second series 
of pairs of cutters.” 

In defendant’s machine the cut-outs 
are not stripped from any cutters, but 
from pins, and it is the pins instead of 
the eutters which carry away the waste 


| this conclusion, as whére, for instance, | pieces. 


| they define the arrangement of cutters 
as being such that “a series of longitudi- 
|nal slots are formed.” 


| Claim 3 goes to a greater and more 





Inasmuch as every claim of the patent 
is limited to a construction wherein the 
transverse slits are formed by coacting 
cutters, that is to say shear cutters, and 


to | specific extent, in that it calls for the | as claims 2 and 4 are additionally limited 


whether or not defendant’s machine and | making of the roofing elements' by com- ‘to a type of cut-out remover which de- 
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For Deportation 


Avtnortzep Statements ONLY ARE PreseNteD HeErern, Brine 
PupuisHep WitHoUT ComMENT BY THE Unirep States DAILY 


Patents 
Offense in United States No Basis 


Under Section of Act 





Provision Is Said te Be Directed at Crimes Over W hich 
Government Had No Jurisdietion 





New York, N. Y.—The commission of 
a erime involying moral turpitude by an 
alien within this country, whether his 
first entry has been legal or not, does 
not constitute grounds upon which to 
base an order of deportation subsequent 
to a second entry, under section 19 of 
the immigration act of 1917, the Dis- 
triet Court for the Southern District of 
New York has held. 


The object of section 19, the court ex- 
plained, was to exclude undesirables 
whom this Government, under our sys- 
tem of laws, could not punish for crimes 
committed outside our territory and it 
has no application to crimes committed 
within this country. 


The absence of records in the Depart- 
ment of Labor as to an alien’s admission 
is not evidence of an unlawful entry, the 
court held, but at its best it merely in- 
creases the burden which is placed on the 
alien by section 23 of the immigration 
act of 1924, to establish his lawful entry. 





UNITED STATES EX REL. HENRY Dopp» 
LINKLATER 
v. 
COMMISSIONER OF IMMIGRATION AT 
ELLIS ISLAND. 
District Court, S. D. New York 


No. M 12/335. 


1 
SHorR, Bropsky & Kine (CaroL Wetss | 


KING of counsel), for the relator; 

United States Attorney, CHas. H. 

TUTTLE (GroRGE B. SCHOONMAKER of 

counsel), for the Commissioner, 

Opinion of the Court 
Dec. 5, 1929 

On habeas corpus brought by a Scoteh 
alien, who haz lived in the United States 
since 1907, to prevent his deportation or- 
dered on two grounds—(1) that he en- 
tered the United States at the port of 
Seattle, Wash., on or about July 15, 
1926, without having in his possession 
at the time of such entry an unexpired 
immigration visa as required by the im- 
migration act of 1924, and (2) that he 
admits having committed a felony or 


other crime or misdemeanor involving | 


moral turpitude, to wit: Perjury—in 
1910 and 1914—prior to his said entry 
into the United States in 1926. 

WooLsEY, District Judge.—The writ is 
sustained and the relator is ordered dis- 
charged. 


There is, apparently, not any question 
but that the relator, a Scotchman, came 
first to the United States on July 4, 1907, 
from Victoria, British Columbia, and 
entered the United States at Seattle, and 
that shortly afterwards he settled in 
Portland, Oreg. He has, therefore, 
lived in the United States for 22 years, 


and the many letters written on his be- | 


half to the Department of Labor by 
various citizens of Oregon, including the 
two United States Senators from Oregon, 
the governor of the State, the bishop of 
the diocese of Oregon, judges, State 
legislators, officers of State departments, 
including the commissioner of labor for 
Oregon, and members of the bar, the 
church and the city government of Port- 
land, abundantly testify that he bears an 
excellent reputation in the State of his 
chosen habitat, whether his presence 
there was lawful or unlawful and not- 
withstanding the two instances of false 
swearing which he admits and with which 
I shall hereinafter deal. 


Testimony Shows 
Payment of Head Tax 


The material facts in this challenging 
case are as follows: 

For some time prior to July 4, 1907, 
the relator, who had been a sailor 
the British merchant marine, was stop- 
ping at Victoria, British Columbia, with 
his brother, Peter Linklater, a merchant 
tailor of established position there, who 
has since been in turn police commis- 
sioner and license commissioner of Vic- 
toria. After talking the matter over the 
two brothers decided that the relator 
would do well to go to the United States 
to seek his fortune. One Burford, who 
died before proceedings against the re- 
lator were begun, was then the United 
States immigration inspector at Victoria. 
He was an intimate friend of Peter Link- 
later, and arrangements for the relator’s 
entry for permanent residence in the 
United States were discussed with Bur- 
ford, 


Peter Linklater told Burford that his| 








fendant does not employ, these further | 
differences furnish additional proof of | 


freedom from infringement. 


A | 
Indeed, and in conclusion, a reading of 


the entire set of specifications and claims 
shows, in the first place, that they were 
directed definitely and specifically to ma- 
chines of the cross-cut type, 

And with such further differences as 
are therein shown, the situation may be 
summed up by saying that inasmuch as 


the defendant’s machine cuts the strips | 


lengthwise, and not cross-wise, as does 
the plaintiff’s; and does not form longi- 
tudinal slots, as does the plaintiff's; and 
does not include a type of cutter which 
can be used with the cross-cut strip, 
as does the plaintiff’s; and utilizes pins, 
expedients only though they be, rather 
than cutters, for the removal of the cut- 
outs from the sheet, and strips these 
cut-outs from pins rather than from cut- 
ters, there is clearly such a difference 
in principle construction and method be- 
tween the two machines as to avoid any 
charge of infringement. ee 
These conclusions appear inevitable 
the light of any reasonable reading 
the claim and specifications, which in 
their limitations bear the evidence of 
deliberate design. Having elected and 
set limitations to the field intended to 
be covered by the patent grant there 


in 
of 


can be no protection afforded beyond the | 


limits, ie 

“The scope of every patent is limited 
to the invention described in the claims 
contained in it, read in the light of the 
specification. These so mark where the 
progress claimed by the patent begins 
and where it ends that they have been 
aptly likened to the description in a 
deed, which sets the bounds to the grant 
which it contains. It is to the claims 
of every patent, therefore, that we must 
turn when we are seeking to determine 
what the invention is, the exclusive use 
of which is given to the inventor by the 
grant provided for by the statute * * *, 
‘He can claim nothing beyond them,’ ” 

Motion Picture Patents Co. v, Uni- 
versal Film Manufacturing Co. 243 U. 
S. 502, 37 Sup. Ct. Rep. 416, 

A decree in accordance with the fore- 
going may be presented, 


in! 


permanently and Burford said every- 
thing was to be done in the proper 
manner, In answer to inquiry about 
payment of head tax, Peter Linklater 
testified that ‘fas far as I know it was 
paid. I don’t remember just getting out 
the money only I know it was all to be 
fixed in the proper manner or as Bur- 
ford desired it.”” 


On July 4, 1907 the day of the re- 
lator’s sailing fem Victoria to Seattle, 
Peter Linklater, being unable to go with 
his brother to the steamer, sent his as- 
sistant Cuzner to see him off. What 
happened at the steamer is thus de- 
scribed by Cuzner in his evidence on one 
of the hearings had herein: 

“ * * * we met Mr. Burford but 
| before we got down to the gangplank 
| stopped to talk to him, then the hoat 
whistled and Henry (the relator) started 
for the boat. Mr. Bechtel was standing 
at the hottom of the gangplank; he was 
an immigration officer; he was assistant 
to Mr, Burford here * * *, We shook 
hands with Henry, wished him good luck, 
and Burford and I stayed there and 
| Henry started for the gangplank, and I 
remember distinetly Bechtel on his way 
halting him and Burford said, ‘All right, 
Bechtel; he is all right.’” 

Both Cuzner and Peter Linklater tes- 
tified that Burford must have known that 
Henry Dodd Linklater was coming here 
|for permanent residence. The latter tes- 
tified that the relator’s head tax was 
paid, and that he had a slip to give to 
the immigration inspector at the steamer. 
This was apparently his “certificate of 
| admission.” There is a suggestion that 
|the head tax was paid by crediting Bur- 
ford with the amount thereof in a run- 
ning account which he had with Peter 
Linklater. The relator, therefore, seems 
to have complied, on his part, with the 
provisions of the immigration act of 
Feb, 20, 1907, section 32 and rules 1 and 
25 promulgated im pursuance thereof. 


Application for Positions 
Contain False Swearing 


After coming to this country, the re- 
lator worked at first in the Coast Guard 
Service in Washington and Oregon. Al- 
most immediately he applied for natu- 
ralization, but got his first papers only. 
He continued with the Coast Guard for 
two or three years, after which, in 1910, 
jhe applied for a position as a mail car- 
rier. In his sworn application for this 
position Linklater falsely swore that he 
was born in the United States, and at 
his first examination by an immigration 
inspector at the commencement of the 
proceedings, which resulted in the war- 
rant for deportation, he admitted this 
fact. Asked why he made these un- 
truthful representations, he replied, “In 
| order to get the position; that is the 
jonly way I could get it.” 
| After this application Linklater took 
\a civil service examination successfully 
| and became a mail carrier. He worked 
for the post office for about two years, 
then for a short time he went inte busi- 
{ness for himself, doing odd jobs of white- 
washing and the like. 

After that he applied for a position 
in- the Portland fire department, and 
in the application he made therefor, on 
Aug. 10, 1914, again swore falsely that 
he was born in the United States. 

The relator visited Victoria in 1909 
and in 1924. On both these occasions 
| when he returned he saw immigration of- 
ficials and was questioned at length by 
| them and passed for entry. 

The only 
immigration act of 1924 went into effect, 
was a trip which he made to Alaska dur- 
ing his vacation in the Summer of 1926, 
whilst he was still employed by the Port- 
land fire department. He went thence 
for a vacation from Portland, Oreg., to 
| Alaska and return. He had a round trip 
ticket, and on his way hack from Alaska 
| he stopped for a few days at Victoria to 
see his brother Peter Linklater. On his 
return to the United States from this 
trip, proceedings before the immigration 
authorities, apparently inspired by ene- 
mies of the relator in the Portland fire 
department, were begun and have re- 
sulted in the pending deportation order 
which has been affirmed by the Secretary 
of Labor. 


Lawful Entry Said to 
Have Been Established 


The position taken by the Department 
of Labor is that the relator must be held 
jnot to have entered the United States 
| lawfully in 1907 because there is not any 
record in the files of the Immigration 
Bureau of his admission, 

In other words, the Department has 
taken the position that the absence of a 
record of the relator’s admission in 1907, 
is evidence, which now justifies its action 
in deporting him, because in 1926, when 
he returned from Victoria, B. C., he did 
not have an immigration visa. 

I do not agree. Failure to have a 
record of the relator’s admission so soon 
after the act of February, 1907, requir- 
ing records, is even less significant than 
it might be at a later date. It is not 
evidence, in any event, of unlawful 
entry and put at its highest value it 
merely increases the burden of proof, 
put on the relator by section 23 of the 
immigration act of 1924, to establish his 
lawful entry. 

The failure to have a record may have 
been due to negligence or mistake of the 
employes of the very Department 
which is now passing on his case in a 
quasi-judicial capacity. In this case it 
was probably due to negligence or for- 
getfulness on Burford’s part, 

It is obvious that if the evidence of 
the relator is satisfactory regarding his 
entry he should not be excluded on such 
|@ ground. 

I consider that the relator has amply 
sustained the burden of proof which is 
laid on him under section 23 of the im- 
migration act of 1924, to establish his 
lawful entry. 

If he entered lawfully in 1907, as I 
find he did, and was a permanent lawful 
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Statute for Lighting of Motor Vehicles 
Is Held to Impose Duty of Maintenance 





Law Said to Require 
Positive Obligation 


Showing of Violation Termed 
Conclusive Proof of 


Negligence 
State of Oregon: 
Salem, 

The statutory requirement that motor 
vehicles maintain certain lights while 
driving at night on the highways im- 
peses upon the operator a continuing 
duty of spalntenance, the failure of which 
constitutes neg ence per se, the Su- 
preme Court of Oregon has held. 

The only way to obtain the results 
intended hy the legislature is to place 
upon the law the construction that the 
obligation imposed is one of continuing 
duty, it was ruled. 

The opinion of the court also noted a 
minority rule that the duty to maintain 
such a light would not be continued, but 
would cease when the car came to rest. 
“This,” it stated, “is not the rule in this 
State.” 

The opinion further set out the rule 
that the driver of a vehicle on a highway 
has a right to expect those approaching 
him or using the highway would use or- 
inary care and would obey the laws reg- 

ating the use of the highway. It was 
not required of such driver, the court de- 
clared, that he should be expecting that 
others would violate the law. 











J. R. HickKERSON 
v. 
W. Jossey, ETC. 


Oregon Supreme Court. 
No, 1291, 


Appeal from Multnomah County. 


Wo. G. SmitH (COLLIER, CoLigr & Ber- 
NARD on the brief), for appellant; Jay 
BOWERMAN (BOWERMAN & KAVANAUGH 
on the brief), for respondent. 


Statement and Opinion 
Dec. 10, 1929 


This is an action to recover damages 
on account of a personal injury sustained 
by plaintiff in an automobile accident. 
The cause was tried to the court and a 
jury resulting-in a verdict for plaintiff. 
From a consequent judgment defendant 
appeals. 


The accident occurred at the Union 
Avenue approach to the interstate bridge 
about one mile distant from Columbia 
Govievard, which marks the limits of the 

ity of Portland. At that place there is 
an elevated portion of a public highway 
bounded on each side by a fence, or a 
fence on one side and high curbing on 
the other, as defendant claims, rendering 
it impossible to park the truck off the 
pavement. The accident occurred be- 
tw2zen the hours of 4 and 5 o’clock on 
the morning of Dec. 15, 1926, and hap- 
pened when the car in which the plaintiff 
was riding, ran into a trailer attached to 
a truck left by defendant’s driver on the 
highway at that point. 

The defendant’s truck was headed in a 
general northerly direction going to Van- 
couver, Wash., when it was disabled by 
the breaking of the ring-gear in the dif- 
ferential of the truck, so that the truck 
could not be moved along the highway 
with its own powsr but could be moved 
by being towed. 

she truck was left about five or six 

t from the right edge of the highway. 
It was six and one-half feet in width so 
that it extended into the highway about 
11 or 12% feet. The road at this point 
was from 36 to 35 feet wide. The testi- 
mony indicated that the driver, after his 
truck had stopped, left it in the road with 
the lights burning and walked to the tele- 
phone on the interstate bridge and noti- 
fied the defendant that his truck was dis- 
ebled, and he then returned to the trucs«. 


The lights were still burning and no 
one had run into the truck during his ab- 
sence. The driver of the truck then 
abandoned the same and returned to 
Portland, pursuant to defendant’s diree- 
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so that it would be visible for a distance of 
100 feet. i further instruct you that if you 
find from the evidence that the defendant 
failed in the performance of this duty to 
place and maintgin such red light on the 
rear of his trailer, and that such failure was 
the proximate cause of the plaintiff’s injury, 
then your verdict should be for such sum 
as you determine that the plaintiff is en- 
titled to receive.” 


Charges Attern pt to 
Distribute Negligence 


The second assignment is that the 
court erred in failing to give defendant’s 
requested instruction to the effect that if 
@ motor vehicle operated upon the high- 
way of this State becomes so disabled as 
to prohibit the moving of the same then 
the fact that such disabled vehicle is 
left standing on the main traveled por- 
tion of such highway is not a violation 
of the laws of this State and is not in 
itself any evidence of negligence, what- 
soever. 

The third assignment of error is in 
the court's refusing to give defendant’s 
requested instruction No, 6 to the effect, 
that if the jury found that a reasonably 
careful and prudent driver, under all of 
the conditions prevalent at the time the 
collision occurred, in the exercise of 
ordinary and reasonable care and cau- 
tion, would have had his car under such 
control as to have been able to have 
stopped the same within the range of 
his vision, and if the jury further found 
that the driver of the car in which plain- 
tiff was riding was not operating his 
car at such a rate of speed, under the 
circumstances then existing, so that he 
could stop said car within the range of 
his vision, and by reason thereof the 
collision occurred, that said driver was 
guilty of negligence, and if said driver 
was using said car for the special use 
and benefit of plaintiff and at his re- 
quest and on a joint venture, then such 
negligence of said driver is imputed to 
plaintiff and he cannot recoyer and your 
verdict must be for the defendant. 

These assignments of error, as we 
take from defendant’s brief, so nearly 
involved the same principle that they 
may be considered together. 

Chapter 323, Laws of 1925, p. 653, pro- 
vides, in part, as follows: 

“Every motor vehicle, tractor, trailer 
or semitrailer, when on the highways of 
this State at night, shall have on the 
rear thereof, and to the left of the axis 
thereof, or in the center of the rear of 


such vehicle, one lamp capable of dis-| 


playing a red light visible for a dis- 
tance of at least 100 feet behind such 
vehicle,” 

Also page 654: 

“Every motor truck, trailer, or semi- 
trailer, the body of which exceeds 6 
feet in width, shall exhibit during the 
hours of darkness, in addition to the 
above required lights, a white light on 
the left side of the machine, defining 
the limit of the body of the machine, or 
the overhanging load, if any there be, 
and beyond the outside thereof the said 
lights shall ‘beso fixed that the said 
light shall be seen both from the front 
and rear of said truck, trailer or semi- 
trailer.” 


Showing of Light 
Is Continuing Duty 


This law aims to lay down certain 
things which every driver must do for 
the safety of persons upon the highway. 
It is contended by defendant that the 
duty of the defendant to have lights upon 
his truck and trailer was fulfilled when 
his driver left the car with the lights 
on; that it is not a continuing dyty to 
maintain lights upon a motor vehicle, 

The only way to obtain the results in- 
tended by the legislature is to give the 
law quoted from the Session Laws of 
1925, which was in force at the time of 
this accident, the construction placed 
upon it by the instruction complained of 
in the assignment of error No. 1. 

hy v. Hawthorne, 117 Oreg, 819; 244 
p>. 79; Commonwealth v. Henry, 229 
Mass. 19. 

Where the statute makes it unlawful 

to drive a vehicle without lights at cer- 


tion, to secure another truck with which | tain times, the duty to carry them is 


te remove the disabled truck. 


Testimony Shows Lack of 
Danger Signal on Truck 


During all of this time and for severai 
hours after the accident, the highway 
along said point was in the gvip of a se- 
vere “silver thaw,’ which made it dif- 
ficult to see the road or objects in the 
road. The car in which plaintiff was rid- 
ing was a Chevrolet, The driver of this 
car stopped the car, somewhere between 
the city limits and the place where the 
truck was standing, amd with the heip 
of the plaintiff had cleaned the wind- 
shield, The car was a new one, the 
ligHts, brakes and windshield swipe being 
in good condition end the driver was pre- 
ceeding at a rate of speed between 20 and 
25 miles an hour, 


The testimony also tended to show that 
at the time of the collision there were no 
lights upon the truek; that the truck 
without the lights was visible a distance 
of only 15 to 20 feet. That a red tail 
light was visible a distance of 75 to 100 
feet. The man who gave defendant’s 
truck driver transportation to Portland 
testified that he could see the red tail 
lights upon the truck a distance of 100 
yards. The testimony indicated that the 
right front wheel the Chevrolet car 
struck the left rear of defendant’s trailer 
and that the plaintiff was thrown from 
the Chevrolet to the pavement and se- 
verely injured, 

The complaint ejlegpa that the defend- 
ant had carelessly and megligently parked 
one of his automobile trucks with the 
trailer attached without protecting the 
same with any danger signal, or light, or 
any watchman, or any person to warn ap- 
proaching travelers of the parking of 
said truck on said paved thoroughfare at 
said place. 


Bean, J,—The defendant’s first as- 
signment of error is im giving the fol- 
lowing instruction: 


“I instruct you that at the time of the 
accident the laws of the State of Oregon 
required the owner or operator of an auto- 
mobile truck operated with a trajler at 
night time to maintain thereon at least two 
white lights on the front of the truck, and 
at least one red light so Located on the rear 
of the trailer, that the same would be visi- 
ble for a distance of at least 100 feet. I 
instruct you that the duty with respect to 
these lights on the truck anu trailer is a 
continuing duty and that it was the duty 

f the defendant not only ‘o place # proper 
‘ed light on or near the rear corner of his 
trailer, but it was also his duty so to main- 
tain said lights during the night time, and 


ee 


absolute, regardless of weather condi- 


citing Gleason v. Lowe, 232 Mich. 300. 
The law of 1925, quoted above, com- 
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|Judgmaent of ‘Trial 


Court Is Sustained 


Ahility to Stop Car Within 
Range of Vision Is Not 
Required 








quired by statute would not be effectuated 
if one could discharge the duty by merely 
fixing the required lights and then be 
free from responsibility ‘for their main- 
tenance. ‘Fhe law absolutely requires the 
operator of a motor vehicle to provide 
the statutory lights, and failure to do so 
is negligence per se. The contention that 
the provision does not apply to vehicles 
at rest, or that it is mot a continuing 
duty, cannot be sanctioned. 

The requirement of the statute in this 
respect is mot the use of reasonable care, 
in regard to lights, but the law prescribes 
a definite rule, See Hauser v. Youngs, 
212 Mich. 508; 180 N. W. 409; Mills v. 
Philadelphia, 187 Pa. 287; Wurl v. Wat- 
son, 67 Cal. App, 625, 228 P. 43, 

The. defendant alleged error in the 
trial court’s failure to give defendant’s 
requested instruction No. 1. This in- 
struction requested the court togcharge 
the jury, in substance, that a disabled 
| Vehicle may be left on the highway with- 
out violating any statute, and that such 
conduct is not evidence of negligence. 
This might imply that such truck might 
be so left without pene or warning or 
other protection. The instruction was 
properly refused. See Doering v, Walter, 
30 Ind. App. 194; Benson v. Anderson, 
129 Wn. 19. 

The defendant states that one of its 
requested instructions was practically a 
direction for a verdict im favor of de- 
fendant. 

There was testimony in the case to 
be submitted to the jury. The jury evi- 
dently could not find an excuse for the 
defendant in leaving the truck upon an 
elevated highway, which was something 
like a bridge, without any protection, 
or guard, parked 5 or 6 feet from the 
right edge of the road. They evidently 
believed from the testimony that there 
was no good reason why the driver did 
not park the truck on the extreme right 
of the highway. 


Instruction Given Held to 
Cover Car Managernent 


The jury evidently found that defend- 
ant was negligent after the emergency, 
or necessity of his driver going for — 
had passed, and he had proceeded to 
the interstate bridge amd telephoned his 
employer and returned to the car; that 
thereafter the defendamt had an oppor- 
tunity of sending a helping car to his 
driver. This would have shortened the 
time of the disabled car remaining on 
the highway, as the driver would have 
to ttaverse the distance from the car to 
Portland and return and the defendant 


the relief of the disabled car, going the 
distance once, thus giving the driver an 
opportunity to remain with the disabled 
car and keep the lights “trimmed and 
burning.”” 

_ The defendant was not entitled to an 
instruction amounting to a direction of 
a verdiet in favor of defendant, 

, The trial court charged the jury as fol- 
ows: 

“I instruct you that it is the duty of 
every automobile driver while driving 
upon the public highways of this State 
to operate his car in @ reasonably pru- 
dent and careful manner, taking into con- 
sideration the clemeney or inclemency of 
the weather and all other circumstances 
and conditions then prevailing; and if 
jyou find from the circumstances in this 
case, prevailing at the time this acci- 
dent occurred, that a reasonably prudent 
and careful driver, in the exercise of rea- 
sonable care and cautiom, would have had 
jhis car under such control as to have 
| been able to haye avoided a collision with 
|the trailer attached to, the defendant’s 
|truck, then I instruct you that the driver 
of the car in which plaintiff was riding 
was guilty of negligence; and if you find 
that plaintiff was engaged in a joint ven- 


\ 





{tions. Blashfield on Automobiles, p. 385,|ture with said driver at the time this | 


accident occurred, then such negligence 
lis imputed to plaintiff and he can not re- 


| mands that a motor trailer at night shall |cover in this case.” 


have on the rear thereof one lamp of 
specified power. This command is in 
force when the motor vehicle is on the 
highway, whether it is moving or sta- 
tionary. It applies whenever such ve- 
hicle is on the highway, and is a con- 
tinuing duty to keep or maintain the 
required lights. 

The instruction complained of was’ a 
correct exposition of the law. There is 
no doubt as to the legislative power to 
pass the law in question. The way to 
make it effective is to construe it as the 
court did in charging the jury. 

There is a minority rule that the duty 
to maintain such a light would not be 
continued, but would cease when the ear 
came to rest. This is not the rule in 
this State. Neither is it the majority 
rule. 

In Murphy v. Hawthorne, supra, at 

age 323 of the report, this court, speak- 
ng by Mr. Justice Belt, said: 

“We think it was negligence per se for 
defendant to leave this auto-truck on the 
highway after dark without displaying a 
red light as provided by section 4774 
O. L. It was more necessary, so far as 
the safety of the public is concerned, to 
have such light on the truck when thus 

arked on the highway than it would be 
FF it were moving, it would be contrary to 
the purpose and spirit of the statute so 
to construe it as being applicable only to 
motor yehicles ,in motion. Jaquith v. 
Worden, 78 Wn, 349, 132 P, 83; 48 L. R. 
A, N, 8. 827; Berry on Automobiles (4th 
Ed.) sections 188, 872; Babbit on Motor 
Vehicles, (3d Ed.) section 563,” 


Law Held to Impose 
Postive Obligation 


In that case the court held that it was 
negligence as a matter of law for one to 
leave a truck parked on the highway 
without the required lights. See also 
Jaquith y. Worden, 73 Wn., supra. at 
pase 860, where we find the following 
anguage: 

“Tt can not be said that the driver of 
such a machine must carry lights while it 
is moving, but that he may stop it dur- 
ing the hours of darkness .n a roadway. 
turn off the lights and leave it standing. 
without violating the law. The statute 
must be read with reference to its plain 
spirit and intent.” 

The purpose for which lights are re- 


This instruction thoroughly covered 
the question in regard to the manage- 
ment of the car in which plaintiff was 
riding. 

The defendant requested the judge to 
charge the jury that it was the duty of 
the driver of the Chevrolet to have his 
car under such control that he’ could 
have stopped the same within the range 
of his vision. If the driver of the Chev- 
rolet car could have passed the truck and 
trailer without a collision, as the jury 
evidently believed he cowld have done, if 
they had had the proper lights, then 
there would have been no necessity for 
the Chevrolet car to stop, The instruc- 
tion requested leaves out of consideration 
this phase of the matter. There appears 
to have been plenty of room on the high- 
way to have passed the truck and trailer 
if they had been seen. See Kendrick v. 
Kansas City, 236 §.W. 1011. The driver 
of the Chevrolet had a right to expect 
that those approaching him or using the 
highway would use ordinary care and 
would obey the laws of the State. It was 
not required of such driver that he should 
be expecting that others would violate 
the law, urphy v. Hawthorne, supra. 


Trial Declared to Have 
Been Fair and Legal 


Defendant by his fourth assignment 
of error complains of the cross-examina- 
tion of Mr. Robins, a ‘witness for de- 
fendant, as to preparation for lighting 
|the truck, whether he had any kerosene 
lamps or lanterns to hang out, 

The witness, in direct examination, 
had gone into the conditions as to lights 
and other circumstances surrounding the 
truck when he abandoned it on the high- 
way. Plaintiff alleged, in effect, that 
the obstruction’ was abandoned without 
being lighted or guarded. We do not 
think the question and the answer in 
the negative was unfair or prejudicial 
to the defendant, We think that the 
charge given by the learned trial judge 
was a8 favorable to the defendant as 
he could expect under the law, 

We have carefully examined the charge 
to the jury and have congidered the 
various assignments of error and believe 
that the case was fairly and legally tried. 

Finding no error in the record, the 
judgment of the circuit court is affirmed. 

BROWN and Belt, JJ., absent, 
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Opposition to Mark 
‘Lucky Strike’ for 
Flour Is Overruled 


Coexistence of Labels far 
Many Years Without 
Proof of Confusion Is 
Factor in Decision 











The Patent Office has held that the mo- 
tation “Lucky Strike” is registrable as a 
trade mark for wheat flour, despite the 
opposition of the owner of the registra- 
tion “Lucky” for wheat flour, when the 
opposer knew of the prior registration 
of “Lucky Hit” and had actually used its 
mark associated with “Swastika” and 
other features on its label. All of the 


marks had been in the market for many 
years without any proof of confusion, 
the opinion of the First Assistant Com- 
missioner of Patents points out. 


Feperat Minn & Evsyator C0., INC., 


4 
PILLSBURY FLOUR MILLS Co. 
Commissioner of Patents. 

Opposition No. 8886 to registration of 
trade mark for wheat flour, applica- 
tion filed Mar. 4, 1927, Serial No. 
245222, 

Epwanr S. Rogers, ALLEN M. REED and 
WILLIAM T. Woops and Francis L. 
Browné and DupLey Browne, for Fed- 
eral Mill & Elevator Co., Inc; WI1L- 
LIAMSON, REIF & WILLIAMSON, for 
Pillsbury Flour Mills Co. 

Commissioner’s Opinion 
Commissiomer’s Opinion 
Now. 30, 1929 

KINNAN, First Assistant Commis- 
sioner.—This case comes on for review, 
on appeal of the opposer, Federal Mill 
& Elevator Co, Inc., of the decision of 
the examiner of trade mark interferences 
dismissing the opposition and adjudging 
the applicant, Pillsbury Flour Mills Co., 
entitled to the registration for which 
the latter has applied. 

The applicant company seeks registra- 
tion of the notation “Lucky Strike” used 
upon wheat flour. The opposer claims 
prior adoption and use of the mark 

“Lucky” used upon wheat flour. The op- 
eg sets up ownership of registration 

o. 99864 issued Sept. 22, 1914, of its 
mark used upon this class of goods. 

Mark Modified 

Both parties have taken testimony 
and it satisfactorily appears that the ap- 
poser has used its mark continuously 
since as early as 1907. It is also in ewi- 
dence, Williamson XQ, 33, Tracy Q. 21 
and XQ, 45, Lngham XQ. 61,67 and 86 
to 98, and Flinchbaugh Q. 12 and 13, that 
the use of the opposer’s registered mark 
“Lucky” has been usually, if not exclu- 
sively, in connection with the “Swas- 
tika” and other features constituting the 
label of opposer’s exhibit A. It is mot 
in evidence that the opposer has used the 
word “Lucky” alone to any material ex- 
tent, 

The evidence submitted does not sup- 
port a holding ef adoption and use by 
the applicant company of its notation 
prior to February, 1911, nor does the ap- 
plicant allege any earlier date. The 
goods being of the same class and beth 
marks containing the word “Lucky,” the 
opposer being first in the field and hav- 
ing used its mark extensively upon its 
goeds and created a wide knowledge, 
presumably of a favorable nature, by the 
public of its goods, it is entitled to pre- 
vail if there is a reasonable doubt as 
to confusion in trade. 


Allowance Miade Previously 

The applicant has submitted.in evi- 
dence and fairly established that the 
trade mark “Lucky Hit,” which was 
registered Nov, 1,-1910, No, 80091, by the 
George Tileston Milling Company on an 
application filed Feb, 5, 1910, was used 
upon wheat four from about 1888 or 1889 
until 1925 or 1927. The record of the 
application of the opposer for registra- 
tion shows that such registration was de- 
nied in view of the registered mark 
**Lucky Hit,” but that subsequently, the 
reason not being of record, the opposer’s 
registration was granted. It is clear 
however, that the opposer obtained and 
| accepted its registration of the word 
| **Ioucky” in full view of the prior regris- 
tration of the notation “Lucky Hit.” 
| This prior registered and prior adopted 
| and used mark “Lucky Hit” is as nearly 
| like that of the opposer as is the appli- 
| cant’s mark “Lueky Strike.” Confusion 
| between the opposer’s and the applicamt’s 
notations is no more likely, it is be- 


than confusion between the op- 


ser’s mark and the mark “Lucky Hit.” 
t is deemed clear enough that opposer 
was not the first to use the word “Lucky” 
upon wheat four and can not claim to 
have any exclusive right to the use of 
this word “Lucky” which would exclude 
the applicant from using it in connection 
with the additional word “Strike.” The 
opposer's scope Of protection is deemed 
to be narrowed by the prior use on the 
same class of goods of the mark “Lucky 
Hit” and as this narrowed the applicamt’s 
notation does not conflict. This is re- 
garded as more fully established by rea- 
son of the fact that the opposer Gis- 
tinguished its trade mark, as actually 
used upon its goods, by the addition of 
the other features incloding the rings, 
the coloring, and the “Swastika.” 
Exclusive Right Denied 
It is not considered necessary to here 
decide whether the successor to the Tiles- 
ton Milling Company, Great Northern 
Flour Mills Company, ever abandoned 
this trade mark “Lucky Hit.” Such mark 
was in continuous use for nearly 15 
years before and for an even longer 
period after the opposer and the appli- 
cant had come into the field with their 
respective marks. If an abandonment 
in 1925 or 1927 occurred of the mark 
“Lucky Hit,” neither opposer nor ap pli- 
cant obtained any right in th word 
““Lucky” to exclude the other from its 
use since each party had been using this 
word for 15 or 17 years without either 
arty offering any objection or protest 
the other, It is moted that there is no 
substantial evidence of any real confu- 
sion of goods or of origin during all this 
long period that both parties have been 
using their respective marks, Under 
these conditions it is thought proper to 
hold that the status of the parties should 
not be disturbed. If the opposer com- 
any were now given the exclusive right 
© use the word “Tucky,” to the extent 
of preventing its use in combination with 
the word “Strike,” it would in a large 
measure obtain the benefit of the good 
will, which, without its objection, the ap- 
piesa company has built up during all 
hese years for its product, As was Said 
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alien resident of the United States, he 
did not need to have any visa or pass- 
port in order to visit Canada and re- 
turn. It is so provided under the im- 
migration act of 1924, section 13b, and 
Executive Order No, 4476, issued July 12, 
1926, paragraph 1, subdivision 2, whic 
reads as follows: 

“Aliens who have previously been ad- 
mitted legally into the United States, 
have departed therefrom and returned 
within six months, not having proceeded 
to countries other than Canada, New- 
foundland, St. Pierre, Miquelon, Ber- 
muda, Mexico, Cuba, and other islands 
included in the Bahama and Greater 
Antilles groups, are not required to 
present passports, visas, or permits to 
reenter.” 7 : 

This disposes of: the first alleged 
ground of deportation. 

The secon ‘ound for the relator’s 
deportation is that he committed a crime 
involving moral turpitude, to wit, per- 
jury, before he entered the United 
States, : 

Although perjury must be conceded to 
be a crime involving moral turpitude, I 
do not think that the situation here comes 
within the provisions of section 19 of the 
immigration act of Feb. 5, 1917. 

The object of section 19 was to exclude 
undesirables, whom this Government 
under our system of law could net punish 
for crimes committed outside of our ter- 


ritory. It was not, I think, intended to; 
be a basis for the deportation of aliens) 


who had commnitted crimes in this coun- 
try for whieh they were punishable 
here—at least until such punishment had 
definitely branded them as undesirables. 
To put it otherwise, deportation was not 
made, by section 19, an alternative pen- 
alty in respect of every crime which an 
alien might admit having committed 
within our jurisdiction, 

If it be assumed that the relator com- 
mitted perjuay on the two oecasions 


committed in Oregon. The first alleged 
perjury in respect of the application for 
a position with the post office, committed 
in 1910, was subject to be proseeuted by 
the United States attorney for Oregon as 


an offense ag@ainst the United States, and! 


the second alleged perjury in respect of 
the application for employment 
fire department at Portland, Oreg., in 
1914, was an offense against the laws of 
Oregon and was subject to prosecution by 
the district attorney for Multnomah 
County, Oreg., of which the City of Port- 
land is the county seat, and in which the 
crime was Cormmmitted, 

If the relator had been prosecuted for 
these two crimes by the respective of- 
ficials charge with prosecution for such 
crimes and had been found guilty of 
both or either of these crimes, he would 
have been punished therefor as the stat- 
utes of the United States and of Oregon 
may have respectively provided. But he 
was not prosecuted. 

Assuming that the relator committed 
perjury on these two occasions, the 
crimes 80 COmmmitted were not in my 
opinion committed prior to his entry into 
the United States, whether his entry 
in 1907 was Imwful or not, Such a con- 
struction of seetion 19 of the immigration 
act of Feb. 5, 1917, is, I think, a forced 
construction of that section for the rea- 
sons which I have above indicated. As 
was said in Law Ow Bewvy. United States, 
144 U.S. 58, at page 59: 

“Nothing is better settled than that 
statutes should receive a sensible con- 
struction, such as will effectuate the 
legislative intention, and, if possible, so 
as to avold am unjust or an absurd con- 
clusion. Church of the Holy Trinity y. 
United States, 142 U. §. 457; Henderson 
v. Mayor of New York, 92 U. S. 259; 
United States v. Kirby, 7 Wall. 482; 
Oates v. National Bank, 100 U. S. 239.’ 

But as I fimd that the relator entered 
the United States lawfully on July 4, 
1907, | have a direct authority within 
which his case falls. That is the deci- 
sion of the Circuit Court of Appeals for 
Ie Tay 

§ ’m- 
pany y. Hall-NNeal Furnace Co,, 374 @, G. 
252, 58 App. ID. C. 62. 

“Such @ result would be plainly in- 
equitable.” See also France Milling Co., 
Inc. v. Washburn-Crosby Co., Inc., 348 O, 
G. 269,7 F. (2d) 3804, C,C, A, 2d Cir. 

The decisiom of the examiner dismis- 
sing the opposition and adjudging the ap- 
plicant entitled to the registration for 
which it has g:pplied is affirmed, 
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Oregon—Highways—Regulation and Use—Statutory Regulations—Duty to 


Where a statute (0. L, 1925, Chap. 323) makes it unlawful to drive a ve- 
hicle without lights at certain times, the duty to carry them is absolute, 
reeerdleas of weather conditions.—Hickerson y. Jossey. 


Oregon—Hiighways—Regulatian and Use—Statutory Regulation——Duty to 


Mai 

Where a statute (0. L. 1925, Chap. 323) commands that a motor trailer 
at night shall have on the rear thereof one lamp of specified power, this com- 
mand is ira force when the motor vehicle is on the highway, whether it is 
moving or stationary, and applies whenever such vehicle is on the highway, 
and is a comtinuing duty to keep or maintain the required lights—Hickerson 
COreg. Sup. Ct..—EV U. S. Daily, 2885, Dec. 26, 1929. 


Oregon—Highways—Regulation and Use—Statutory Regulations—Duty to 
Maintain L.ights—Negligence Per Se— 

Failure of an operator to provide certain lights required by statute (O. L. 
is negligence per se.—Hickerson v. Jossey. 
(Oreg. Sup. Ct.)—IV U. S. Daily, 2885, Dec. 26, 1929. 


Oregan—Highways—Regulation and Use—Care Required in Use of High- 


The driver of a yehicle on a highway has q right to expect that those ap- 
proaching him or using the highway would use ordinary care and would obey 
the laws regulating the use of the highway—Hickerson y. Jossey. 
U. S. Daily, 2885, Dee. 26, 1929. 


Colorado—Banks and Banking —Functions and Dealings—Deposits—Deposit 
of Checks——Rights of Bank Against Maker— 

Where the payee of a check drawn on one bank unconditionally endorses it 
and deposits it in another bank, the deposit slip providing that the latter 
bank accepts such checks as a forwarding agency and reserves the right to 
decline payment of checks drawn against credits thereby reated, but the 
is permitted to draw against the check, the bank in which the check 
posited becomes the owner thereof and when the maker stops payment be- 
cause of alleged fraud of the payee, the bank, having no notice of such 
fraud, may recover from the maker to the extent that the payee was al- 
lowed to draw against the check.—Bromfield, Receiver, v. Cochran et al. 
(Colo, Sup. Ct.)—IV U.S. Daily, 2876, Dec. 24, 1929. 
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State of Florida: 
Tallahassee, Dec. 24. 


The attorney general of Florida, Fred 
H. Davis, has informed the secretary of 
state, W. -M. Igou, that trade marks 
which have been filed in the office of the 


| secretary of state under provisions of the 


Florida statutes can be legally assigned, 
and such assignment can be filed and re- 
corded in the office of the secretary of 
state in like manner as the trade mark is 
originally registered. 

The full text of the ruling follaws: 

Section 7085, Compiled General Laws, 
provides that persons owning trade 
marks may protect the same by filing 
same in the office of the secretary of 
state) Trade marks are property and as 
such are aubject to assignment and sale. 

In my opinion, a trade mark which 
has heen duly filed in the office of the 
sectary of state under section 7085, Com- 
piled General Laws, can be legally as- 
signed. by the person owning the same, 
and such assignment can itself be filed 
and recorded in the office of the secretary 
of state in like manner as the trade mark 
is originally registered. 

In filing assignments and transfers of 
trade marks, the secretary of state should 
require the same kind of application to 
be made as he would require in the case 
of an original filing, but such application 
should be aceompanied by the assignment 
and transfer of the trade mark from the 
registrant, thereof showing such assign- 
ment and transfer. In other words, 
when an assignment of trade mark has 
been made, the assignee should apply for 
a record thereof in the manner provide 
by section 7O85, and accompany his ap- 
plication with the assignment. The sec- 
retary of state then in effect reregisters 
the trade mark in the name of the new 
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each town and the county commission- 
ers of the counties, requesting of these 
In conneec- 
tion with his communication with the 
various officials the governor urged upon 
them the importance of cooperating with 
the Federal Administration in its en- 
deavor to promote the building of needed 
public works during the period when 
employment was slack, and he took the 
occasion to urge upon them the advis- 
ability of undertaking necessary con- 
struction and reconstruction work when 
it could most wisely and pradently be 
done during that part of the year 1930 
when unemployment is more prevalent. 

The governor spoke in commendation 
of the publie officials who had shown an 
earnest desire to cooperate by respond- 
ing promptly and furnishing the re- 
required figures. It is of interest to 
note that the present canvass of the 
State is perhaps the first ever under- 
taken, and it is of particular interest 
inasmuch as it indicates pretty clearly 








the volume of construction work which 
the State and its several municipalities 
will undertake during a single year. It 
will be noted from the telegram that, 
while the pregren: of public works dur- 
ing 1930 will be about $105,000,000, 
about $20,000,000 of this amount will 
be expended by the State Government 
in the construction and reconstruction 
of public works and buildings. This in- 
cludes not only the construction of new 
buildings and additions to existing in- 


also construction and reconstruction of 
public works and projects to be carried 
forward by the metropolitan § district 
commission. 

N,N ana 
the Ninth Cireuit in Wong Yow v. Wee- 
din, 83 F. (2d) 877, 879, in which Judge 
Dietrich adopted the same construction 


as I do here, and held—reversing the 
District Court for Washington—that a 


Oregon, could not be deported because 
he had committed bigamy under Oregon 


gon while his first wife was still living 
in China, and then, having gone to China 
where his second wife died, had returned 
with his first wife to Oregon and on pro- 
ceedings to secure her admission had 
admitted the bigamy, 
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stitutions and highway construction, but | 


of section 19 of the act of Feb. 5, 1917, | 
Chinaman, who was a legal resident of | 


law by marrying a second wife in Ore- | 
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‘Permanize’ Allowed 
As Trade Mark Over 
‘Simoniz’ Registry 


Charge of Deceptive Similar- 
ity Fails When Testimony 
Shows That Purchasers 
Were Not Confused 


Although trade marks may have the 
same suffix “ize,” they are not decep- 
tively similiar if they neither look alike, 
sound alike, nor convey the same thought, 
the Assistant Commissioner of Patents 
has held. 

This ruling was made in holding that 





| the notations “‘permanize” and “Simoniz” 


are not deceptively similar, particularly 
in view of testimony showing that no 
purchaser was deceived. The notation 
“permanize” was held to be registrable 
even though the goods of the parties 

the marks are used are of 
the same descriptive properties, cleaner 
for automobile bodies, painted, varnished 
and other surfaces, and compound for 
cleaning and polishing automobile bodies, 
furniture, etc. 





THE SIMONIZ COMPANY 


Vv. 
PERMANIZING STATIONS OF AMERICA, Ey. 
Commissioner of Patents. 


| Opposition No. 9230 to registration of 


trade mark for cleaner for auto bodies, 
etc., application filed Aug. 13, 1928, 
Serial No. 270941. 

S. Rogers, A. M. Reep & W. T. Woop- 
SON and JoHN T. Evans, for The 
Simoniz Company; G. J. ROLLANDET 
and CaRLos G. Stratton, for Per- 
manizing Stations of America, Inc. 

Dec. 7, 1929 


MoorE, Assistant Commissioner.—The 
opposer, the Simoniz Company, appeals 
rom the decision of the examiner of in- 
terferences dismissing its opposition ta 
the registration by the applicant, Per- 
manizing Stations of America, Inc., of 
its trade mark “permanize” for a cleaner 
for automobile bodies, painted, varnished 
and other surfaces, 

The ground alleged hy the opposer for 
opposition to the registration of the ap- 
plicant’s mark is prior adoption and use 
by the opposer and its predecessor of 
the trade mark “Simoniz” for a com- 
pound for cleaning and polishing auto- 
mobile bodies, furniture, etc., registered 
Novy. 80, 1920, No. 137701, the opposer 
contending that the goods of the respec- 
tive parties possess the same descriptive 
properties, and that the two marks so 
nearly resemble each other as to be like- 
ly to cause confusion or mistake in the 
mind of the public or to deceive pur- 
chasers when the two marks are con- 
currently appropriated to said goods. 

Examiner Sustained 


The applicant denies that the twe 
marks are confusingly similar to each 
other and that the goods of the respec- 
tive parties are of the same descriptive 
properties. 

The examiner of interferences sup- 
orts the contention of the applicant as 
to the marks, but holds that the goods 
possess the same descriptive properties. 

I am of the opinion that the decision 
of the examiner is without reversible 
error as to each of the grounds. 

As to the goods, while the applicant’s 
and the opposer’s goods may possess 
specific differences, yet they are both 
cleaning omnpoens for automobile bod- 
ies, ete., and belong to the same class. 

As to the marks, a comparison shows 
that they neither look alike, sound alike, 
nox convey the same thought. They are 
alike only as to the common suffix “ize” 
used to form verbs denoting to make, 
give, practice, change or cause to resem- 
ble (New Standard Dictionary). And, 
as pointed out by the applicant, this 
verb-forming suffix appears in many 
registered trade marks, some of which 
are appropriated to goods similar to 
those of the applicant and of the op- 
poser. Specific reference may be made 
to the trade mark “Kyanize” for paints 
and painters’ materials, registered by 
the Boston Varnish Company, Feb. 5, 
1907, No. 60252, and renewed Jan. 4, 
1927. There is much greater similarity 
between “Simoniz” and “Kyanize” than 
between “Simoniz” and “Permanize,” as 
pointed out by the applicant. 

As to the derivation and suggestion 
of the two marks in question, “Simoniz” 
is derived from the proper name Simon, 
and suggests the thought that Simon’s 


E. 


Pp 


| reputation is back of the goods; whereas 


“Permanize” is derived from permanent, 
and suggests permanency. 

As to sound, the two marks are 
wholly dissimilar except as to thé last 
syllable, which has the sound of “ize” 
common in many marks as above indi- 
cated, 

I have carefully considered the testi- 
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Radio Commission 
_ Accused of Impairing 
Milwaukee Service 


Interference Caused by Allo- 
cations on Wave-length, 
Made Without Hearing, 
Complains Station WTMJ 


Recent actions of the Federal Radio 
Commission have “virtually destroyed” 
the radio service rendered by Station 
WTMJ, in Milwaukee, it is asserted by 
H. J. Grant, publisher of The Milwaukee 
Journal, operating the station, in a re- 
port just submitted to the Commission. 








Criticizing the Commission for assign- | 


ing additional stations to the 620-kilo- 
cycle channel, in which WTMJ has oper- 
ated since the reallocation of Nov. 11, 
1928, the report urges that this frequency 
be converted from a regional into a 
cleared channel, and assigned to the Mil- 
waukee station. 

“If this is not possible, then it insists 
that 620 kilocycles be restored to a condi- 
tion at least as good as that in which the 
allocation of Nov. 11, 1928, originally 
established it.” 


Commission Is Blamed 


-“The Commission has failed to keep its 
engagement with WTMJ and with the 
State of Wisconsin, and the channel of 
620 kilocycles has been ruined,” declares 
the report. “Yet there is no station in 
the entire list of over 600 broadcasting 
stations in the United States which has a 
more consistent record of wholehearted 
cooperation with the Commission than 
WTMJ.” 


The report is submitted to show the | 


“destruction of service area” of the Mil- 
waukee station “by recent actions of the 
Commission. Based on engineering ob- 
servations and tests, it tends to show 
that by assigning others stations, in one 
manner or another, to the 620-kilocycle 
channel, WTMJ’s service area has been 
hedged in. 
Actions Complained Of 

“The destruction of WTMJ’s service 
area is due entirely to recent actions of 
the Commission, as follows: 

“1.—The Commission’s action in plac- 
ing Station WFLA-WSUN, of Clearwa- 
ter, Fla., on the same channel, 620 kilo- 


a, to operate simultaneously with | 


“2.—The Commission’s actions in in- 
creasing the evening power of Station 
WLBZ, at Dover-Foxcroft, Me. (which 
station was already on the same chan- 
nel), from 250 watts to 500 watts; and 

“3.—The Commission’s action in plac- 
ing Station WJAY, of Cleveland, Ohio, 
on the same channel to operate simul- 
taneously with WTMJ until sunset.” 

Service Curtailed 

“Prior to these actions,” says the re- 
port, “WTMJ enjoyed a very satisfactory 
area, reasonably free from interference, 
which, on evenings of average good re- 


ception, comprised virtually the entire | 


States of Wisconsin and Michigan and 
considerable portions of the States of 
Minnesota, Iowa, Illinois, and Indiana. 
The station was frequently heard in 
many-more distant States, including 
Ohio, Pennsylvania, New York and New 


Jersey, and occasional letters were re- | 
ceived from listeners in practically every | 


State in the United States; although, of 
course, this varied with reception condi- 
tions as well as with the actual hours of 
operation of other stations on the same 
channel. 

“Recent actions of the Commission have 
virtually destroyed this large service area | 
and have caused it to shrink to a ridicu- | 
lously small region extending only about | 
14 miles to the east of the transmitter | 
and about 29 miles in other directions,” | 
continues the report. ‘Even the eastern | 
part of the City of Milwaukee itself has 
been subjected to noticeable heterodyne 
interference.” 

, No Hearings Held 

It is emphasized that the present state | 
of affairs is not due to any change in 
the wave length or frequency or power | 
of WTM4J, nor to the station itself, either | 
as to its apparatus or operation. 

The changes were made, according to 
the report, without giving WTMJ any 
notice or oportunity to be heard, and, 
consequently, in violation of the require- 
ments of the radio act, of the Commis- 


sion’s own regulations, and of “univer-| 
sally recognized principles and facts of | 
radio engineering,” as well as in “disre- | 


gard of the sovereign rights of the State 
of Wisconsin to a fair and equitable share 
of broadcasting facilities allocated to the 
fourth zone.” 

Because Wisconsin is “the most ob- 
viously and deplorably under-quota State 
in the distribution of broadcasting facili- 
ties” in the fourth radio zone, it is argued 
that it should be given a cleared channel, 
of which it now has none. The report 
contends there should be more cleared 
channels and that Wisconsin ought to 


| been fragmentary and the studies 
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Work of Women’s Bureau Is Retarded 





By Lack of Funds, Declares Director 





Contemplated Investigations for Which Appropriations 
Are Necessary Enumerated by Miss Anderson 





The work of the Women’s Bureau is 
seriously retarded by the inadequacy of 
its appropriation, the director, Miss Mary 
Anderson, states in her annual report to 
the Secretary of Labor. 

Among a series of investigations con- 
templated by the Bureau are a study of 
married women in industry, occupationa! 
hazards encountered by women in certain 
industries, a study of the piecework sys- 
tem, human waste in industry, and wo- 
men in semiprofessional 
sional pursuits. 

The full text of the section of the re- 
port dealing with recommendations and 
| contemplated studies follows: 

The important task assigned to the 
Bureau is seriously retarded by the in- 
adequacy of its appropriation. Each 


postponed and innumerable requests for 
assistance declined because the resources 
| of the Bureau are not sufficient to care 
for these projects. 


| Usefulness of Bureau 
Retarded by Need of Funds 


|. As the number of wage-earning women 
increases and their sphere in industry 
widens, the expansion of the Bureau’s 
activities should keep pace, and requests 
|for surveys, studies, and information 
|should be responded to with dispatch. 
|In this way the Bureau will be increas- 
| ingly helpful to employer and employee, 
| to public and private organizations, ‘and 





to every person interested in the employ- 
| 


| ment of women, 


| There are several investigations that 
| the Bureau is anxious to make, a number 
| of these being studies of especial interest 
| to large groups of employers, scientists, 
jor technicians. In the following para- 
| graphs are mentioned briefly the most 
| important of the studies the Bureau de- 
| sires to undertake in the near future. 


| The employment of married women is 
ja subject of great importance today. It 
| is linked so closely with the welfare of 

the home and the family and _ related 

so definitely in the long run to the health 
| of the race and the progress of the Na- 
| tion that it has become one of the most 
| complex problems before the country. 

Many urgent requests for authentic in- 
formation—facts that are gathered and 
| presented scientifically and without 
| prejudice—have come to the bureau, but 

up to this time the appropriation has 
not been adequate for the inclusion of 
such an extensive investigation in the 
projects studied. 

Fundamental changes initiated in in- 
dustrial processes within recent vears 
|eall for a comprehensive study of 
| women’s employment in plants using 
| poisonous substances. Some of these 
| changes have brought in their wake 
| hazards to the health and well-being of 
| tens of thousands of women workers. 

Many requests for information on this 
subject have come to the Bureau and a 
report on the relation between certain 
conditions of employment and impaired 
health conditions of women workers 
should prove invaluable in establishing 
good practices. 

Up to this time the work undertaken 
| by State agencies along these lines has 
: have 
pertained almost exclusively to the occu- 
pational hazards of men. 


Welfare of Workers 
In Piecework System 


There is also great need for an in- 
vestigation of the piecework system, a 
method by which wages are based on out- 
put rather than on time at work. The 
health and efficiency of the worker are 


matters of such importance to all con- | 


cerned that a careful analysis of the 
| advantages and disadvantges of the sys- 
tem, together with 
method of work and that of time-work, 


should prove of value to everyone inter- | 
| ested in industrial problems. 


In addition to the urgent request of the 


| association of officials of State depart- 


ments of labor, a number of firms have 
asked the Bureau to undertake a study of 
posture. With what success employers 
have met the problem of combining com- 
fort and efficiency in a work chair of 
| practical design and inexpensive con- 
struction should be a matter of knowl- 
edge. 
contribute to the health and service of 
the worker and to the perfection of the 
| product upon which she is employed are 
important from all points of view. 

; Another project that the Bureau has 
in mind is a study of women in profes- 
sional and _ semiprofessional pursuits 
Requests for information along these 
liens are received constantly and these 
attest to the general demand for such 
| information. 





have one. 





Indiana Investigates 
Finances of Schools 





System Said to Be in Serious 
Need of More Funds 





State of Indiana: 
Indianapolis, Dec. 24. 

Study of Indiana’s State-aid school 
problem will be made by a commission of 
13 appointed Dec. '7 by Governor Harry 
C. Leslie. 

The commission was authorized by res- 
olution of the 1929 legislature to report | 
to the governor and draft recommenda- 
tions for the 1931 legislature. However, 
because of the serious need of aid in| 
many southern Indiana poor school dis- | 
tricts, the commission may be urged to 
spur its investigation and recommend re- 
lief before 1931. No call has been issued 
by Governor Leslie for the first meeting 
of the commission, members of which 
will serve without pay. 

The members are as follows: 

Roy P. Wisehart, State superintendent 
of public instruction. 

Lawrence F. Orr, chief examiner of the | 
State ‘board of accounts. | 

Alonzo H. Lindley, Kingman, State! 
senator. 

George W. Freeman, Kokomo, State 
representative. 

Arthur H. Sapp, Huntington, 
president of Rotary International. 

I, L. Wimmer, Greencastle, field agen' 
for the Indiana Taxpayers’ Association. 

John G. Rossman, superintendent of | 
East Chicago schools and former super- | 
intendent of public instruction in Ar- | 
kansas. 

George G. Cole, Lawrenceburg, su- 


past | 


Ms 


| Another study of very great impor- 
| tance but as yet unprovided for is the 
| effect of fatigue on production and on 
the worker. 

One of the major problems of present 
industrial conditions is connected with 
the great changes that are taking place 


NN LET 
perintendent of Dearborn county schools. 
| J. W. Jones, Terre Haute Normal Col- 
lege faculty. . 

| T. M. McDonald, Princeton, attorney. 

Guy C. Cantwell, Gosport, member of 
the State board of agriculture. 

Dwight S. Ritter, Indianapolis business 
man, 

Mrs. E. C. Rumpler, Indianapolis, elub- 
woman and former member of the board 
of State charities. 

To reports that some teachers cannot 
be paid, Governor Leslie stated orally: 
“Every teacher in State-aid schools wit! 
be paid for her work. The State of In- 
diana, as long as I am governor, will nut 
go back on its honest debts,” 

The governor is known to be opposed 
to calling a special session of the legis- 
lature to afford relief for the stricken 
schools unless it is shown such a step 
is necessary to keep the schools open. 

: Duties of the commission, as set out 
in the resolution, are to study the prob- 
lem of State aid “during the two-year 
period prior to the meeting of the gen- 
eral assembly of 1951, to collect, as- 
semble, compile and collate the neces- 
sary data thereon, and to prepare and 
submit its recommendation to the gov- 
ernor and to the general assembly of 


1931, 2ccompanied, if the discretion of | 


the commission, by such bills as may 
be necessary to embody and enact into 
law the recommendations so made.” 
_County’ superintendents in the State- 
aid territory recently adopted a resolu- 
tion asking the governor to call a special 
session of the legislature to enact 
remedial legislation, 


and profes- | 


|year many important studies must be | 


comparison of this | 


Facts in regard to conditions that | 


in modern methods of production and the 
effect of these changes on the workers 
engaged in the actual production proc- 
esses. Enormous increases in output with 
accompanying decreases in the number 
jof persons required to produce a given 
| unit have led to the placing of a different 
| emphasis on the value of the individuai 
|as a producer. 

Dr. Julius Kein makes the statement 
|that since 1920 the workers’ pw has 
| increased 53.5 per cent, while during the 
| preceding 20 years it had increased only 
4.7 per cent. 


|Health Considerations 
'In Speeding Up Work 
| Such increases are a distinct advantage | 
to industry and to the national well- 
being provided only that they do not 
|bring with them an impairment of the 
| individual from the standpoint of health, 
| of opportunity, and of continuity of em- 
|ployment. In other words, the progress 
| that comes with modern methods of mass 
| production can be of benefit to the Nation 
lonly if it does not involve a disastrous 
{amount of human waste in industry. 
This is a matter that is urgently in 
|need of examination, especially where 
| women wage earners in industry are 
|concerned. Women are engaged largely 
{in the occupations classed as repetitive 
| and peculiarly susceptible to speeding up 
| and mechanization. 

The effect on the individual of such 
}speeding and mechanizing should be 
|clearly understood, in order that proper 
|methods may be devised and installed 
| to prevent, wherever possible, the early 
|impairment of the individual productive 
| capacity through the fatigue resulting 
|from monotony, from speed, or from 
}other undesirable working conditions. 
|For the final goal of increased produc- 
| tion in industry and increased well-being 
‘in the Nation will not be reached until 


{Results of Survey 





| every safeguard is put around the worker 

to insure not only that she shall produce 
as great an output as possible but that 
| she shall be able to continue such produc- 
| tion over the longest possible period of 
| years, without the deterioration that ac- 
| companies fatigue, without the absences 
| through illness caused by speed, strain, 
: monotony, and with the interest and re- 
} sponsibility that can come only when the 
individual feels that she is an essential 
part of the industrial process and, as 
such, is recéiving the care and direction 
that are her due. 


Fatigue as Factor 
‘In Industrial Slow-down ° 


| This study should cover the relation- 
ship between fatigue and output and 
should consider those elements in indus- 
trial work that contribute chiefly to 
| fatigue, such as long hours, bad posture, 
speed, menotony, noise, poor ventilation, 
;and other faulty working conditions, 
|and those elements that minimize fatigue 
; and that increase output and efficiency. 


| Such a study should be selective and 
|yet comprehensive and should include 
examination of several different types of 
industry in which women are employed. 
For this reason a-considerable amount 
of preliminary work would have to be 
done in determining acceptable measure- 
ments of fatigue and acceptable appli- 
cations of such measurements, and in 
blocking out the most desirable methods 
of investigation. 

It would be necessary to seek the co- 

operation of employers, of workers, and 
| of recognized authorities in engineering, 
medical, psychological, economic and 
industrial fields, and perhaps along 
other lines also. The Bureau is confident 
|that such operation can be secured and 
that a study of the character described 
would receive the enthusiastic endorse- 
ment of authorities in the fields men- 
| tioned, 
For many years in England the indus- 
|trial fatigue research board has been 
making continuous studies of fatigue in 
relation. to various problems and condi- 
tions in industry, but in the United 
States no scientific information on a 
general scale regarding women is avail- 
able. It seems of the utmost importance | 
that a start should be made in collecting | 
; such data without further delay, 











'Trade Mark ‘Permanize’ 
Is Granted Registration | 





[Continued from Page 7.] 
mony, and particularly the testimony | 
given in behalf of the opposer and re- 
lied upon as showing that confusion has 
actually occurred by the concurrent use 
of the two marks, but fail to find any 
reasonable basis for any such conclu- 
sion. The testimony clearly shows that 
the witnesses distinguished the marks 
from each other, and knew that the 
goods sold under the applicant’s trade 
mark were different from those sold un- 
der the opposer’s trade mark. The tes- 
timony does not show that the witnesses 
purchased the applicant’s goods believ- 
ing them to be the goods of the opposer. 
They seemed to be making inquiry as 
to the party who was putting out the 
permanizing composition and where it | 
could be found. 

The opposer has raised the question of | 
unfair competition in trade, but that is | 
a question beyond the jurisdiction of the 
Patent Office. It may be stated, how- | 
ever, that the activity of the applicant in | 
placing its goods is not in itself evi- | 
dence of unfair competition. In the ab- 
sence of any evidence of misrepresenta- 
tions as to the origin or ownership of its 
goods with the intention of palming off 
its goods as the opposer’s goods, the ap- 
plicant’s activities may not be construed 
as unfair. 

The decision of the examiner of inter- 
ferences is affirmed. 








Expansion Is Recorded 
In Automobile Financing | 








[Continued from Page 1.] 
the number of cars financed was 2,982,- 
223,, on which $1,391,228,828 was ad- 
vanced, though no figures are available 


| for the corresponding period in 1928, it 


was explained. Of these figures there 
| were 1,630,692 new cars, representing 
| $968,547,990, and 1,285,761 used cars, on 
which $392,511,552 was advanced, it was 
\ disclosed. 

During the period from July to No- 
vember, 1929, the total of cars financed 
was 1,179,532, on which $544,333,357 was 
advanced, compared to 831,035 cars on} 





|Hubert M. Nicholson; 


Of Unemployment 
In Buffalo Set Forth 


Report of Commissioner 
Shows 9.9 Per Cent of 
15,164 Persons in Mine 
Areas Are Idle 


State of New York: 
Albany, Dec. 24. 


An enumeration made during the first 
week of November in nine areas in Buf- 
falo reveals that of 15,164 persons cov- 
ered in a study 1,509, or 9.9 per cent, 
were unemployed, 981 or 6.5 per cent had 
only part-time work, and 12,674, or 83.6 
per cent, had full-time employment, ac- 








cording to a statement by Industrial | 


Commissioner Frances Perkins, of the 
State department of labor. 

The study was carried on through va- 
rious organizations and educational bod- 
ies, it was said, and while it was intended 
in preliminary plans last April that it 
should be extended to other cities of the 
State, the time limit and the necessary 


cooperation made this inadvisable, Buf- | 


falo being the only city wherein such a 
study could be carried on with sufficiently 
developed cooperation. The full text of 
Commissioner Perkins’ report follows: 


The results of a special study of un- | 


employment in nine areas in Buffalo for 
which preliminary plans were made last 
April, and carried on through co-opera- 
tion of the State department of labor, 
State teachers college of Buffalo, Uni- 
versity of Buffalo, Canisius College, and 
the Buffalo Foundation, has just been 
announced. 
Homes Were Canvassed 


The study was made and the report 
prepared under-the direction of Fred C. 
Croxton and Frederick E. Croxton. In- 
formation was secured through a house- 
to-house canvass made by students in the 
two colleges and the university. The 
enumeration was made during the first 
week of November. Fifteen thousand 
one hundred and sixty-four persons 
were included in the study and of that 
number 1,509 or 9.9 per cent were unem- 
ployed, 981 or 6.5 per cent had only part- 
time work and 12,674 or 83.6 per cent 
had full-time employment. 

Briefly summarized the report shows 
for the 12,331 enumerated males 18 years 


of age or over that 109 per 1,000 were | 


unemployed, 67 per 1,000 had only part- 
time work, or 176 per 1,000 were unem- 
ployed or underemployed. 

Further analysis of the information 
for enumerated males shows ,that the 


leause for unemployment for more than 


half was slack work; 59 per 1,000 were 


unemployed because of slack work, 23 per | 


1,000 were unemployed because of sick- 
ness or injury, 20 per 1,000 were unem- 
ployed because of old age or retirement, 
and 7 per 1,000 were unemployed for 
miscellaneous or not reported causes. 

Unemployment had continued for 10 
weeks or longer for one-half of the enum- 
erated males. 

Extensive Survey Impossible 

In planning the work earlier in the 
year it was hoped that similar studies 
could be carried on at the same time in 


other cities of the State to secure definite | 


information concerning unemployment at 
a given time in several localities. The 
plan followed required the cooperation of 
universities and colleges in the cities in 
which the surveys were to be conducted 
and, with the limited time available, 
Buffalo was the only city in which such 
cooperation on a scale sufficiently large 
could be developed. 


Very few studies of unemployment | 


have been made and information con- 
cerning unemployment is, however, ex- 
tremely valuable to supplement the data 
now available on employment. Further- 
more, data on unemployment seem ab- 
solutely necessary if the effect of un- 
employment and irregularity of employ- 
ment upon the individual and the family 
is to be studied and constructive plans 
for stabilizing employment are to be 
undertaken. 

It is hoped that the Buffalo study may 
be repeated at the same season of the 
year for a series of years and that simi- 


lar series of studies may be made in| 


other cities of the State. A series of 
studies in early November ought also to 
be followed by a series during a late 
Spring month. The purpose in carrying 
the studies for a series of years would be 
not only to learn employment conditions 
each year but to try to discover for a 
considerable number of individuals what 
might be considered a normal condition 
with reference to full-time employment, 
part-time employment, and unemploy- 
ment, as an aid in developing construc- 


|tive plans for regularizing employment. 


Army Orders 


Col. A. Owen Seaman, Q. C., from Fort 
Hayes, Ohio, detailed Militia Bureau at 
Washington, D. C. 

Lt. Col. Charles R. Alley, C. W. S., from 
asistant military attache at Paris to Wash- 
ington. 

lst Lt. John A. Bruckner Jr., Inf., to re- 
port for examination by retiring board. 

Maj. Josiah Kemp, Inf., retired for dis- 
ability incident to active service. 

Boards to examine applicants for com- 
missions in the Medical Corps are appointed 
as follows, to meet at the places designated: 
Fort Thomas, Ky., Majs. William S. Dow 
and Ralph E. Henry; Walter Reed General 
Hospital, Washington, D. C.; Majs. George 
F. Aycock and William S. Culpepper, Capt. 
West Point, N. Y., 
Majs. Jesse L. Sloat, Joseph D. Moreno and 
Don G. Hilldrup. 

2d Lt. LeVerne G. Saunders, Inf., trans- 
ferred to Air Corps. 

Lt. Col. Francis W. Griffin, F. A., orders 
to Philippine Department revoked. 

Maj. Rufus F. Maddux, C. W. S., detailed 
for duty Organized Reserves, Fifth Corps 
Area, in addition to present duties. 

Wrnt. Offr. Frederick Hummel, from Pan- 


|}ama Canal Department to Fort Logan, Colo. 





which $405,718,019 was advanced during 
the same period in 1928. Of the total 
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| 





for the period in 1929, there were 641,- | 


295 new cars, representing $379,858,532, 
and 523.597 used cars, representing 
$158.210,339, while during the four 
months of last year there were 415,747 
new cars on whih $272,293,821 was ad- 
vanced, and 362,013 used cars, repre- 
senting $106,089,952. The .unclassified 
group for the 1929 period wWaS 14,640 
cars, representing $6,264,486, 
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Qualities of Rubber Are Studied 
To Increase Utility of Products 





Methods of Reclaiming and Regenerating Material Are 
Developed by Bureau of Standards 





Topic 1—Industry: Rubber Products 





In this series of articles present- 
ing a topical survey of the Govern- 
ment are shown the practical con- 
tacts between divisions and Bureaus 
irrespective of their place in the ad- 
ministrative organizations, The pres- 
ent series deals with Industry. 


By P. L. Wormeley, 


Chief, Rubber Section, 
Bureau of Standards 


NE of the subjects being inves- 

tigated by the rubber section of 

the Bureau of Standards is the 
regeneration of old vulcanized rubber, 
which differs from reclaiming in that 
while the latter aims merely or chiefly 
at recovering the rubber from old rub- 
ber products, in regeneration an at- 
tempt as made to restore the old vul- 
canized rubber as far as possible to 
the condition of new unvulcanized 
rubber. : 


To achieve this end several things 
must be accomplished. It is first of 
all necessary to remove the sulphur 
which has combined with the rubber 
during vulcanization. 

Oo * * 

It is also necessary to overcome the 
effects of aging, which consists partly 
of oxidation of the rubber but also in- 
cludes other changes which are not yet 
fully understood, and finally it is nec- 
essary to devulcanize the rubber, that 
is, to reverse those changes in the 
physical characteristics of rubber 
which were brought about by the proc- 
ess of vulcanization. This last step 
may or may not be.bound up with that 
of desulphurization. 


To solve these problems it is desir- 
able first of all to know just what con- 
stitutes vulcanization, that is, to un- 
derstand just what physical and chem- 
ical changes are involved in the process 
of vulcanization. Back of this is the 
need of a better knowledge of the 
chemical constitution and physical 
structure of rubber, both raw and vul- 
canized. Very little real knowledge is 
available on any of these questions at 
the present time. 

* * * 

ORK has been done on the removal 

of sulphur from vulcanized rub- 
ber. In the course of this investigation 
it was found desirable to have a 
method of determining the amount of 
sulphur in rubber which would be both 
rapid and reasonably accurate. Such 
a method has been developed. 


Another important result of this re- 
search is the discovery that all vul- 
canized rubber is continually undergo- 
ing a slow chemical decomposition in- 
volving the splitting off of the ele- 
ments of sulphur and hydrogen (in the 
form of hydrogen sulphide) from the 
rubber-sulphur compound. This de- 
composition is therefore another fac- 
tor in the “aging” of vulcanized rub- 
ber, and it also presents a new prob- 
lem in the regeneration of rubber, 
since it makes necessary the replace- 
ment of the hydrogen lost from the 
rubber in the course of this deteriora- 
tion. 

* * * 

At the request of the Signal Corps 
of the Army, the electrical division of 
the Bureau of Standards undertook 
several years ago a study to determine 
the suitability of rubber as an insu- 
lating material for submarine cables. 
Gutta-percha, which is commonly used 
in deep-sea cables, is available in lim- 
ited supply, and that under foreign 
control. 


The Bureau, as a result of its re- 
searches reported that rubber insula- 
tion could be made which was fully 
equal to gutta-percha in electrical 
properties. 

. * 

N the course of this’ work it was 

found that little was accurately 
known about the electrical properties 
of rubber. Few measurements had 
been made on some electrical proper- 
ties; in case of other properties there 


* 


was no dearth of measurements, but 
these measurements did not agree 
among themselves. Each sample of 
rubber seemed to follow a law of its 
own. 


The cause of the variability was 
found to reside, not in the rubber 
itself, but in small amounts of other 
substances which the plants produced 
along with ruber, such as salts, pro- 
teins, resins, and sugars. When these 
substances were removed the differ- 
ences between rubbers from various 
sources vanished. Purified rubber is 
constant in electrical properties 
whether it was derived from the 
guayule shrub in a Mexican desert, or 
from a vine in tropical Africa, or from 
a Hevea tree on the Amazon or in the 
Far East. 

* 

Measurement of the electrical prop- 
erties were made on samples of the 
purified rubber vulcanized with in- 
creasing proportions of sulphur so as 
to form an unbroken series of ma- 
terials from soft to hard rubber. 


The manner in which temperature 
affects the properties of these sub- 
stances was studied all the way from 
80 degrees C. at which temperature 
even the soft rubber became brittle as 
glass, up to 150 degrees C., when some 
samples began to decompose. 

* * * 


TH increasing temperature the 

dielectric constant and power fac- 
tor of rubber increase to a maximum 
and then decrease. The temperature 
at which this maximum occurs in- 
creases with the per cent of sulphur 
combined with the rubber. Resistivity, 
in general, decreases with increasing 
temperature. 


Measurements were made at several 
frequencies, and the range is now be- 
ing extended to include radio frequen- 
cies. The properties of rubber at high 
frequencies are generally quite differ- 
ent from those at low frequencies. 

” * * 


* * 


The effect of pressure on rubber is 
important both for theoretical reasons 
and for practical use by the subma- 
rine cable engineer. An increase in 
pressure has an effect in the same di- 
rection as a decrease in temprature. 


Electrical tests are being made un- 
der pressures up to 10,000 pounds per 
square inch, duplicating in the labora- 
tory the conditions at ocean bottom. 


* * ~ 

Bonomee work of the American 
Marine Standards Committee, the 
American Standards Association, the 
American Chemical Society, and the 
American Society for Testing Mate- 
rials. A very close contact is main- 
tained with the Rubber Association of 
America in promoting standards of 
quality and performance. 


The American Chemical Society 
maintains a research fellowship at the 
Bureau to investigate those problems 
which are of the greatest importance 
in the standardization of test pro- 
cedure. Studies have been made of the 
effect of humidity and temperature 
during the preparation and testing of 
samples, upon the tensile properties 
and resistance to abrasion of rubber 
compounds. Other studies have been 
started which are of vital importance 
to the industry. The program is be- 
ing carried out under the direction of a 
committee. 


HE Bureau takes an active part in 


* 


The greatly increased consumption 
of rubber in recent years has been ac- 
companied by rapid advances in the 
art of manufacturing rubber products. 
Efforts toward standardization are 
playing an important part in the de- 
velopment of the rapidly expanding 
industry. 

The brief references made to stand- 
ardization work and researches that 
have received attention at the Bureau 
of Standards are illustrations of im- 
portant problems now confronting the 
rubber industry. 


” 


The next article, dealing with “The Relation of Soils to Agricultural Indus- 
try,” will be printed in the issue of Dec. 27 and is contributed by A. G. McCall, 
chief of soil investigation, Bureau of Chemistry and Soils. ; 


(Not subject to copyright.) 


State Books and 


Publications 


Information regarding these publications 
may jbe obtained by writing to the de- 
partments in the State given below. 
California—Special Regulations No. 1. Care 
and Accounting for Funds and Property, 
The Adjutant General’s Office, California 
State Printing Office, Sacramento, 1929— 

70919, 

New York—Rules and Regulations and the 
Laws Regulating Boxing and Wrestling 
Matches, Division of State Athletic Com- 
mission, Department of State, New York, 
N. Y., 1929. 

Illinois—Reports of Cases Determined in 
the Appellate Courts, With a Directory of 
the Judiciary of the State corrected to 
June 1, 1929, and Abstracts of cases des- 
ignated by the courts as not to be re- 
ported in full, Volume 252, Chicago, 1929. 

Indiana—Analytical Survey of Indiana Fire 
Loss, 1928. Prepared and Issued by Al- 
fred Hogston, State Fire Marshal, 311 
State Capitol, Indianapolis, Indiana. 

Indiana—Grasses of Indiana, by Charles C. 
Deam, With Illustrations and an Article, 
The Grass Plant, by Paul Weatherwax, 
Division of Forestry, Department of Con- 
servation, Publication No. 82, Indianap- 
olis, 1929, 

Texas—Thirty-seventh Annual Report of 
the Railroad Commission, Austin, 1929. 
Indiana—Journal of Fiftieth Annual En- 
campment of the Department of Indiana 
Grand Army of the Republic, Volume L, 

Indianapolis, 1929, 

{ndiana— Workmen’s Compensation Law of 
Indiana and Rules of the Industrial Board 
of Indiana, Indianapolis, 1929, 

Indiana—-School Laws. A supplement to the 
School Laws of Indiana, 1927 Edition, Roy 
R. Roudebush, Asst. State Superintendent 
of Public Instruction, September, 1929. 

Indiana—Tenth Annual Report of the De- 
fastwont of Conservation, Indianapolis, 





Texas—Gross Receipt Tax Laws, Compiled 








by S. H. Terrell, State Comptroller, Aus- 
tin, 1929 

Texas—Rules and Regulations and Sanitary 
Laws of the Live Stock Sanitary Com- 
mission. 

Texas—Game, Fish and Oyster Laws of 
Texas, Game Fish and Oyster Commission, 
Austin, 1929. 

Texas—Laws of Texas Relating to the Civil 
Rights of Married Womer. Texas Library 
and Historical Commission, State Library, 
Legislative Reference Division, Austin, 
1929. 

California—California Appellate Reports. 
Reports of cases determined in The Dis- 
trict Courts of Appeal, Randolph V. Whit- 
ing, Reporter, Volume 92, San Francisco, 


1929. 
West Virginia—Geological Survey, County 
Reports, Pocahontas County, Paul H. 


Price, Assistant Geologist, 1929. 

Rhode Island—Address of Norman S. Case, 
Governor of Rhode Island. Broadcast at 
Chicago, Ill, Historical Publication No. 
2, State Bureau of Information, Provi- 
dence, 1929. 

South Dakota—Nineteenth Annual Report 
of the Department of Game and Fish, 
Fred H. Hildebrandt, Chairman, State 
Publishing Co., Pierre, 1929. 

South Dakota—Sixteenth Anrual Report of 
the Department of Game and Fish, H. 8. 
Hedrick, State Game Warden, Pierre, 1926. 

Connecticut—Report of the Board of Edu- 
cation, Public Document No. 8, Part Two, 
Biennial General Report, Together with 
the Report of the Secretary of the Board, 
Published by the State, Hartford, 1929. 

South Dakota—Annual Report of the De- 
partment of Agriculture, B. F. Myers, Sec- 
retary, State Publishing Co., Pierre, 1927, 

South Dakota—Annual Report of the De- 
partment of Agriculture, Louis N. Crill, 
Secretary, Mitchell, South Dakota, 1928. 

Kentucky—Kentucky Reports, Volume 227. 
Reports of Civil and Criminal Cases De- 
cided by the Court of Appeals, Robert G. 
Higdon, Reporter, -Frankfort, Kentucky, 
1929. 


Kentucky—Kentucky Reports, Volume 228. 
Reports of Civil and Criminal Cases De- 
ates by the Court of Appeals, Robert 

' 1929, 


igdon, Reporter, Frankfort Kentucky, 
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Albion, Robert Greenhalgh. .. . Introduc- 
duction to military history, by ... Maps 
prepared in collaboration with Girard L. 
McEntee. (The Century historical series.) 
429 p., illus. N. Y., The Century co., 
1929. 29-23078 

Beckmann, Charles Otto. Studies on the 

corn amyloses v: The* disruption of the 

corn starch granule and its relation to 
the constituent amyloses. (Thesis (Ph. 


D.)—Columbia university, 1929.) 18 p. 
N. Y., 1928. 29-23089 
Boyde:, Mrs. Elizabeth Clark. Contract 


bridge of 1930, by .. . and Mrs. Prescott 
Warren. 200 p. N. Y., Harcourt, Brace 
and co., 1929. 29-23217 
Caley, Earle Radcliffe. The direct deter- 
mination of sodium. (Thesis (Ph. D.)— 
Ohio state university, 1928.) 14 p.. Co- 
lumbus, 1929, 29-23087 
Cole, Lawrence Edwin. ... The localization 
of tactual space: a study of average and 
constant errors under different types of 
localization; from the Psychological lab- 
oratories of Columbia university. (Ge- 
netic psychology monographs. vol. v, no. 
5.) p. 339-450. Worcester, Mass., Clark 
university press, 1929. 29-23095 
Dewar. Douglas. Birds at the nest. 271 p. 
London, John Lane, 1928, 29-23084 
Dreger, Emil Edward. The relation between 
chemical constitution and physiological 
. action of certain local anesthetics. (Ab- 
stract of thesis (Ph. D.)—University 9 
Illinois, 1924.) 6 p. Urbana, ili.. 1929. 3 
26-23071 
Duncan, Albert Benjamin Ford. The de- 
composition of thallic oxide by ... (Thesis 
(Ph. D.)—Johns Hopkins university, 1929.) 
11 p. illus. Easton, Pa., Mack printing 
company, 1929.) 29-23085 
Ellis, Havelock. Man and woman; a study 
of secondary and tertiary. sexual charac- 
ters. 495 p. illus. Boston, Houghton 
Miffilin co., 1929. 29-23074 
Eskew, Garnett Laidlaw. The pageant of 
the packets; a book of American steam- 
boating, by . . . decorations by Nancy 
Betty Eskew. 314 p. N. Y., H. Holt and 
co., 1929. 29-23077 
Faure, Elie. The Italian renaissance. 55 p. 
London, The Studio, 1929. 55 p. 


Fuller-Maitland, John Alexander. .. 
‘Brandenburg’ concertos. (‘The musical 
pilgrim.’ General editor: Dr. A. Somer- 
vell.) 47 p. illus. London, Oxford uni- 
versity press, H. Milford, 1929, 

29-23230 


Germain, Aidan Henry. Catholic military 
and naval chaplains, 1776-1917. (Thesis 
(ph. d.)—Catholic university of America, 
1929.) 165 p. Washington, D. C., 1929. 

29-23080 

Getman, Arthur Kendall. Future farmers 
in action; a brief study of the desirable 
cooperative relationships among young men 
preparing for farming occupations, by Ar- 
thur Kendall Getman. (The Wiley farm 
series, ed. by A.. K. Getman and C, E. 
Ladd.) 115 p. N. Y., J. Wiley & sons, 
1929. 29-23072 

Gesell, Arnold Lucius. ... Learning and 
growth in identical infant twins; an ex- 
perimental study by the method of co-twin 
control; from the Yale psycho-clinic, by 
Arnold Gesell and Helen Thompson. (Ge- 
netic psychology monographs. vol. vi no. 
1.) 124 p. illus. Worcester, Mass., f%ark 
university press, 1929. 

Gibson, Katharine. The goldsmith of Plor- 
ence; a book of great craftsmen, by ... 
decorations by Kalman Kubinyi. 243 p. 
illus. The Macmillan co., 1929. 29-23063 

Harris, Paul Percy. E! fundador de Rotary. 
142 p. Chicago, Ill., Rotary international, 
1929. 29-23234 

Kipling. Rudyard. Supplication of the black 
Aberdeen, by .. . drawings by G. L. 
Stampa. 13 p. illus. Garden City, N. Y., 
Doubleday, Doran & company, 1929. 

29-23124' 
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Documents described under this heading 
are obtainable at prices stated exclu- 
sive of postage, from the Inquiry Dive- 
sion of The United States Daily. The 
Library of Congress card numbers are 
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Air Commerce Bulletin (Formerly Domes- 
tic Air News)—Vol. 1, No. 12. Aero- 
nautics» Branch, United States Depart- 
ment of Commerce. Free. (29-26634) 

Industrial Employment Information Bulle- 
tin—Vol. IX, No. 11. Issued monthly by 
the Employment Service, United States 
Department of Labor. Free. 

American Documented Seagoing Merchant 
Vessels of 500 Gross Tons and Over— 


Serial No. 145, December 1, 1929. Bureau 


of Navigation, United States Department 
of Commerce. Subscription price, 75 
cents per year. (19-26597 ) 
Instructions. to Marine Meteorological Ob- 
servers—Circular M, Fifth Edition, No- 


vember, 1929. Weather Bureau, United 
States Department of Agriculture, Price, 
25 cents. Agr. 29-1732 


Surface Water Supply of the United States, 
1925—-Water-Supply Paper 602, Geologi- 
cal Survey, United States Department of 
the Interior. Price, 15 cents. GS9-363 

Seventeenth Annual Report of the Chief of 
the Children’s Bureau, Fiscal Year Ended 
June 30, 1929. United States Department 
of Labor. Price, 10 cents. (14-8115) 

Annual Report of the United States Bureau 
of Efficiency, November 1, 1928, to Oc- 
tober 31, 1929. (17-26040) 

The Hospital Corps Quarterly—Vol. XIV, 
No. 1, January, 1930. Bureau of Medicine 
and Surgery, United States Department 
of the Navy. Price, 15 cents. 

Official List of Commissioned and Other 
Officers of the United States Public Health 
Service, July 1, 1929—Miscellaneous Pub- 


lication No, 11. Publie Health Service, 
United. States Treasury Department. 
Price, 15 cents. (6-40500) 


Rules of Practice before the United States 
Board of Tax Appeals, Revised to Novem- 
ber 1, 1929. Price, 5 cents. (25-26096) 

What the Wage-Earning Woman Contrib- 
utes to Family Support—Bulletin of the 
Women’s Bureau, No, 75, United States 
Department of Labor. Price, 5 cents. 

L29-152 

Quarry Accidents in the United States Dur- 
ing the Calendar Year 1927—Bulletin 314, 
Bureau of Mines, United States Depart- 
ment of Commerce. Price, 15 cents. ' 

(13-35364) 

Commercial and Government Radio Stations 
of the United States—-Edition June 30, 
1929. Radio Division, United States De- 
partment of Commerce. Price, 15 cents. 

‘ (14-30838) 

Paints and Varnishes, Bone Black, Carbon 
Black, and Lampblack—Census of Manu- 
factures: 1927. Bureau of the Census, 
United States Department of Commerce. 
Price, 5 cents. (23-26889) 

The Foraminifera of the Ripley Formation. 
on Coon Creek, Tennessee—No. 2816, from 
the Proceedings of the United States Na- 
tional Museum, Vol. 76, Art. 19. Free 
at Museum, 

‘nformation Relative to the Appointment 
and Admission of Cadets to the United 
States Military Academy, West Point, N, . 
Y.—Edition, 1930. United States De- 
partment of War. Free at United States 
Military ‘cademy. (War 13-98) , 

Seventeenth Annual Report of the Secretary 
of Commerce, for the Fiscal Year Ended 
June 30, 1929. United States Department ° 

- of Commerce, Price; 40 cents. (14-30030) 
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Marked by Dullness Maximum of Public Service Is Now Available for Aid of 
Agriculture, Treasury Department Says 





Shipments, Trading and De- 
mand Light at Unchanged 
Prices, Due to Holiday 
and Winter Conditions 





Holiday conditions and wintry weather 
combined to bring the most quiet kind of 
dullness in the wholesale markets for 
products of the soil, the Department of 
Agriculture’s Bureau of Agricultural 
Economics ‘announced, Dec. 24, in the 
weekly review of agricultural markets. 

Shipments, trading and demand were 
all light and the price changes hardly 
worth mentioning, declared the Bureau 
of Agricultural Economics. The full text 
of the weekly review follows: 

Butter, eggs and poultry showed a 
stronger price tendency than in recent 
weeks, Christmas turkey supplies were 
more moderate than expected. Grain, 
hay, feeds, cotton, livestock, potatoes and 
apples did not change much in price after 
the middle of December. 

Wheat Market Weak 

Continued liberal offerings of wheat 
from the Southern’ Hemisphere at prices 
below quotations on North American 
wheat, together with the unusually large 
stocks in commercial channels continued 
to be the principal weakening factors in 
the wheat market. Some increase in ex- 

rt inquiry, together with some im- 

Fovement in domestic demand, were 
strengthening factors, and the net 
changes were slight in late December. 

Cold weather with snow which over- 
spread the Corn Belt during the week 
reduced the supply and daily arrivals 
were only about equal to current require- 
ments. Feedstuffs were generally in 
slow. demand. Prices of wheat feeds de- 
clined more than other feeds, although 
production was only of fair volume. Hay 
markets were generally steady with co. 
weather, snow and ice restricting mar- 
ketings, particularly in the Central West. 

Demand was of only moderate volume, 
reflecting the usual preholiday dullness. 
The demand for prairie hay also slack- 
ened with inquiry from stockyards, ship- 
pers and retailers less active. . 

Small Demand for Cotton 

The cotton inarket-was rather quiet 
after mid-December without much 
change in prices, A poor foreign and 
domestic demand for spot cotton pre- 





[Continued from Page 1.] 


ognized ability and experience, inter- 
ested in improving the operations of the 
institutions. : 

The Board, moreover, has cooperated 
with the directors, in every case where 
it seemed nécessary, in the reorganiza- 
tion of the management and persorinel 
of the banks. This has resulted in a 
complete change in the executive officers 
of three Federal land banks and five 
joint-stock land banks, and steps have 
been taken to strengthen the executive 
staffs of other banks. In all cases the 
new executives have been selected by the 
directors on, the basis of their demon- 
strated ability and fitness to handle the 
situations confronting the banks. 

Related closely to the efforts to 
strengthen the executive personnel of 
the banks has been an important devel- 
opment of policy with respect to the re- 
lationship between officers and directors. 
The by-laws of all Federal land banks 
previously provided that their principal 
executive officers must be chosen from 
the membership of their respective 
boards of directors. At least three, and 
in some instances a majority of the di- 
rectors were officers of the banks. As 
a matter of principle, the requirement 
that the board of directors should have 
such a preponderance of bank officers 
among its membership would appear to 
distourage or prevent the directors from 
fully discharging their function of criti- 
cally reviewing and passing judgment 
upon the acts of the officers. 

The Farm Loan Board feels that it is 
not desirable that active officers of the 
Federal land banks serve as directors, 
except in the case of the president, who 
necessarily is the point of contact be- 
tween the directors and the management. 
During the past two years, with the ap- 
proval of the Board, nine of the 12 Fed- 
eral land banks have amended their by- 
laws according to this principle, seven 
providing that only the president must 
be a member of the board of directors 
and two that none of the officers need 
be chosen from the directorate. The 
Board has followed the policy of request- 
ing the officers of the banks to make 
available to the members of their boards 


of directors the reports of the exam- | 


iners and the Bureau’s letters in refer- 
ence thereto in order that the directors 


tions of the Board, instructions to ap- 
praisers, instructions to registrars, and 
instructions to national farm loan asso- 
ciation examiners, 


General conditions in the money mar- 


ket that affected the sale of all classes 
of securities, including obligations of the 
Government, naturally had their influence 
on farm loan bonds. The Federal land 
banks were faced with the choice of 
undertaking to issue long-term bonds in 
volume at high rates of interest in a sit- 
uation that appeared to be temporary, or 
endeavoring to take care of their require- 
ments by the issuance of bonds in mini- 
mum amounts supplemented by the utili- 
zation of repayments and installment 
payments on loans, and such temporary 
financing as seemed to be desirable and 
necessary. 


The banks’ chose the latter course, 
which appeared to be the wiser until the 
bond situation clears and improves. Fed- 
eral land banks in the first part of the 
fiscal year issued bonds at 4% per cent 
and in the latter half at 4% per cent. 
Banks issuing 4% per cent bonds in- 
creased their lending rate from 5 or 5% 
per cent to 5% per cent. 

Somewhat similar conditions con- 
fronted joint-stock land banks, which for 
the most part have been marking time, 
as far as undertaking to sell bonds is 
concerned, until they are able to dispose 
of their securities at satisfactory rates. 


during the year at 4% and 5 per cent and 


the bonds. 
Land Banks Organize 
Real Estate Departments 


General conditions in the securities 
market likewise affected the issuance of 
Federal intermediate credit bank deben- 
tures. These short-term securities were 
issued during the year at rates ranging 
from 4% to 54% per cent. The 5% per 
cent debentures were outstanding only a 
relatively short period of time and were 
replaced by debentures bearing 5 per 
cent interest.. The cost of the money 
naturally resulted in increases in the 
| lending rates of the banks. Federal 


| Teserve banks cooperated helpfully with 


vailed, with no particular grades or|may be fully informed currently upon the intermediate credit banks by redis- 
lengths of staple in demand. According | the condition of the banks and the prob- | = paper and purchasing deben- 


to the Bureau of the Census, there were 
operated at some time during the month 
of November 29,649,394 cotton spinning 
spindles, compared with 30,134,716 for 
— and 30,595,840 for November, 

928. 

Sales of spot cotton reported in ten 
designated markets for the week 
amounted to 126,287 bales against 161,- 
794 the previous week and 130,225 for 
the same week last year. Exports for 
the week ended Dec. 20, amounted 
to 266,986 bales, compared with 297,939 
for the corresponding week last year. 

Prices of Meat Higher 


In most departments of the livestock praisers appoint 


trade, the market responded to the de- 
creased unloads with advancing prices 
the third week of December. After the 
turn of the year, demand for beef is ex- 

cted to improve and there are those 
in the trade who are of the opinion that 
short feds can be held on feed with favor- 
able prospects of getting sufficient price 
enhancement to make the effort worth- 
while. This opportunity, however, seems 

ore favorable for short fed yearlings, 

asmuch as the latter will. have the ad- 
vantage of growth as well as finish by 
the holding process. 

On a typically storm-bound. market, 
top hogs at Chicago reached $10 on Dec. 
19, but prices reacted downward immedi- 
ately thereafter. 

With dressed conditions unfavorable to 
advanced hoof costs, fat lamb trade at 
Chicago could not hold an advance scored 
in the week’s initial session when a small 
run put an extreme top of $13.85 on the 
market, the highest peak registered since 
mid-September. The advance was more 
than lost before the week end. 

Sales of Wool 

In the Eastern grown fleece wool lines, 
several houses had a little business on 
56s and 64s of strictly combing class. 
The former sold mostly at 78 to 81 cents, 
scoured basis, and the latter at 83 to 
85 cents, scoured basis. 

The butter market during the third 

@ week of December developed a steadier 
tone following the rather drastic price 
declines of the previous week. In spite 
of the firmer position and the price ad- 
vances, the undertone of the market was 
nervous and unsettled. Reports regard- 
ing production available at this time 
are to the effect that the make of butter 
is exceeding that of a year ago. 

Cheese Market Depressed 

Cheese markets, at distributing cen- 
ters, did not show any material change 
from the previous week, however, in some 
quarters a slightly stronger feeling was 
current as the week closed. The year 
1929 opened with the price level the low- 
est since 1922, and with the exception of 
three weeks in October, prices were con- 
tinually below those of 1928. The aver- 
age yearly price was the lowest since 
1926 and the year is closing with the 

rice of Twins at 19 cents—the lowest 

or the season since 1921. 

Poultry is no longer arriving in the 
burdensome quantities that were so 
marked during October and November, 
but are now actually under the arrivals 
at this time last year, giving the trade 
an opportunity to work off some of the 
heavy acumulations of the past. two 
months. A good demand was in evidence 
for soft meated western chicks well 
adapted to the holiday trade. 

Such offerings, however, were re- 
stricted, and were reported as going at 
outside quotations on a very close clear- 
ance, Offerings of turkeys at country 


packing plants were not as liberal as was | celery remained almost unchanged in 


anticipated, Rather than to sell at the 
low prices offered by buyers, owners of 
turkeys were reported holding on in the 
hope that after Christmas trade would 
afford an opportunity to sell at higher 
prices. 
Egg Supplies Short 

The failure of egg supplies to arrive 
in more ample quantities may be at- 
tributed ve largely to the adverse 
weather conditions that have enveloped 
periodically the principal egg ateneee ng 
sections since Thanksgiving. e rather 
restricted recent receipts have therefore 


lems with which they are confronted, 


Sounder Loaning 
Policy Is Developed 


Parallel with the changes in manage- 
ment have been the measures taken to 
institute sound and legal banking prac- 
tices. Apparent violations of the law 
have been reported to the Department 
of Justice for prosecution whenever the 
acts warranted such action. The banks 
ave been assisted in developing a 
sounder loaning policy, partly through 
the strengthening. of the staff. of ap- 
by the Board and 
partly through a more thorough exami- 
nation of loans in the banks and of loans 
submitted to the Bureau for approval as 
collateral for bond issues. 

The Bureau also has cooperated with 
the banks in introducing better business 
methods and in effecting economies. Spe- 
cial emphasis has been placed upon the 
accounting procedure of the banks. Every 
effort has been made to secure the adop- 
tion of accounting methods which reflect 
accurately their operations, progress, and 
condition. Particular attention has been 
paid to the statements of condition pub- 
lished quarterly by the Board, which now 
more accurately reflect the actual con- 
dition of the banks. In some cases, the 
adjustment of its statements to an ac- 
curate basis has had the effect of ap- 
parently indicating a bank in worse con- 
dition than formerly. 

For example, some banks had carried 
real estate in the names of nominees and 
did not reflect it on\their balance sheets. 
The addition of such real estate to the 
bank’s assets tended to indicate retro- 
gression whereas progress actually had 
been made. Many other adjustnients 
have been made in the interest of accu- 
racy and uniformity, thereby placing the 
statements of condition on a comparable 
basis as far as possible. 

The condition of the national farm loan 
associations has been improved. More 
thorough examinations have revealed de- 
fects and irregularities which have been 
cured by the application of appropriate 
remedies and the system as a whole has 
been greatly benefited by the closer su- 
pervision that has been accorded the as- 
sociations by the Board. 

Federal land banks have held group 
meetings of the associations in their re- 
spective districts, and officers of the 
banks have conferred with the secretary- 
treasurers and directors of individual as- 
sociations where such action seemed de- 
sirable. ‘The Board has encouraged such 
group meetings and individual confer- 
ences for the consideration of the prob- 
lems of the banks and the associations. 

Extensive study and research has been 
conducted for the purpose of aiding the 
Board and banks in developing sound poli- 
!cies. This has been particularly true of 
matters relating to law, much being ac- 
complished in the way of interpreting the 
law on a uniform basis applicable to the 
whole system. Many special projects are 
under way and in various stages of com- 
pletion. These include: The preparation 
of uniform systems of accounts for land 
banks, revision of the rules and regula- 
OY 
8,500,000 bushels were added to the po- 
tato crop estimate, making the final fig- 
ure about 357,500,000 bushels. 

Onion markets were firm to higher on 
eastern and midwestern yellows, but 
lower on western Valencias. California 


price. A rather rapid price decline oc- 
curred on lettuce in the Salt River Val- 
ley of Arizona. 
Sweet Potato Production 

The crop report for sweet potatoes was 
increased further to 84,661,000 bushels, 
or nearly 2,000,000 more than the No- 
vember forecast. The apple f. o. b. mar- 
ket was firm in the Pacific Northwest, 
with Delicious touching $3 for extra 
fancy grade, medium to large sizes, 

ecibenetern Wisconsin cabbage was 
slightly lower on bulk stock at $23 to 
$24 a ton. The jobbing range declined 





caused the market to show a considerable 
accession of strength at a time of the 
year when the normal tendency is for the 
market to work to lower levels. 
As the end of the year approached. 
Mruit and vegetable markets were rather 


about $3 to $4 a ton in large markets. 
But Florida new stock was strong at 
$2.75 to $3.25 per 1% bushel hamper, 
New stock is becoming more and more 


res. 


Under the stimulus of the: Board’s 
supervision, many of the land banks hav- 
ing large real estate accumulations have 
organized real estate departments in 
order to handle the sale of acquired 
|farms intelligently. and effectively and 
to hasten the process of putting these 
assets upon an earning basis. The mar- 
ket for farm real estate has shown some 
improvement in some sections during the 
year. 

The policy of thé banks in disposing 
of their acquired farms has not been to 
dump them on the market: indiserimi- 
| nately nor to sell regardless of price. 
| Buyers, however, have been actively 
| sought, each case being handled on its 
merits and the sale negotiated at a price 
which represented, in the bank’s judg- 
ment, a fair value, or the greatest 
amount obtainable in view of all the 
circumstances. 

_In September, 1928, a severe hurricane 
did material damage to agriculture over 
a large part of the island of Porto Rico. 
While the. losses have not been as 
serious as the early reports indicated, 
the effect, nevertheless, has been to slow 
up collections to a marked extent. This 
situation is receiving the close attention 
of the Farm Loan Board and the Fed- 
eral Land Bank of Baltimore, which has 
a branch bank located in San Juan, 


Powers of Board 


Sustained by Court 


_ There was no change during the year 
in the number of joint-stock land banks 
in receivership. On’ Feb. 28, 1929, the 
receiver for the Kansas City Joint Stock 
Land Bank published a report giving his 
valuation of the assets of that bank as 
of Dec. 31, 1928.. This report showed a 
deficit exceeding the amount of its entire 
capital stock, and, accordingly, upon his 
recommendation, the Board on Mar- 23, 
1929, levied an assessment upon the stock- 
holders of that bank amounting to 100 
per cent of its capital stock. 

_An important development in connec- 
tion with such assessments was a unani- 
mous decision of the Circuit Court of 
Appeals for the Seventh Circuit in a 
suit instituted by the receiver of the 
Bankers Joint Stock Land Bank of Mil- 
waukee upholding the right of the Fed- 
eral Farm Loan Board to make such as- 
sesments. Upon petition by the plaintiff. 
however, the case was carried by writ of 
certiorari to the Supreme Court of the 
United States, the hearing being set for 
Oct. 21, 1929. 

There were also unanimous decisions 
rendered by the Circuit Court of Appeals 
| for the Eighth Circuit broadlly sustaining 
the powers of the Board and its receiver 
in cases involving the Kansas City Joint 
Stock Land Bank. 











Makers of Paper Boxes 


To Draft Code of Ethics | 


Eighty per cent of the manufacturers | 
of set-up paper boxes will be represented | 





at a trade practice conference for that 


|Trade Tommission, the 


ment in full text: 


meeting will be supervised by Chairman 
Edgar A. McCulloch, of the Commission. 

Applicants for the conference repre- 
sent close to 370 set-up paper box plants, 


than $100,000,000 annually. The product, 
as its name implies, is set up ready for 
cal set-up box is the candy box. 

draw up rules of business practice seek- 


ing to provide for elimination of unfair 
methods of competition. Among subjects 





prominent. 
The production of Florida and Cali- 


of goods, dumping, misrepresentation, 
over-runs, contracts without mutuality, 


uiet and price changes were very few|fornia citrus fruits will be about one- | arbitration, and registration of original 


in number and small in extent. About 





third lighter than last season, 





products, 


tion of competitors, enticement of com- | 
petitors’ employes, terms of sale, ware-.| 
housing, system of accounting and cost | 
finding, uniform order form, description | 


Some joint-stock land banks issued bonds | tice.” 


the lending rate in these cases was 5% or| the Commission as applicable to an un- 
6 per cent, according to the rate borne by | fair method of competition under the law, 


industry, authorized by the Federal | 
Commission | 
| stated Dec. 23. Following is the state- | 


No time or place has been set. The | 


production of which is valued at more | 


use, differing from folding boxes, which | 
may be flattened for shipping. _A typi- | 


At the conference the industry will | 


to be discussed are the following: False | 
invoicing, secret rebates, price discrimi- | 
nation, inducing breach of contract, sales | 
below cost, commercial bribery, defama- | 


ations 


Trade Regul 
Industry Auinédbed | 


New Rule Is Adopted to Re- 
strict Application of Term | 
‘Synthetic’. on Imitation 
Precious Stones 








The Federal Trade Commission has | 
approved a new trade practice rule for 
the jewelry industry and has modified 
four other rules to define more clearly 
forms of unfair methods of competition, 
according to an announcement by the 
Commission Dec. 24. The statement foi- 
lows in full text: 

The Federal Trade Commission has ap- 
proved a new rule of business practice 
for the jewelry industry and modified 
four other rules adopted by the industry 
in a trade practice conference held last! 


June. | 
Action of the Commission on the rules | 


adopted at the conference was announced 
Oct. 28. The current modifications were 
made at the request of the industry in 
the interest of technical clarity. 
Mark “Synthetic” Regulated 

The new rule, designated as Rule 632,' 
Group I, is as follows: 

“To apply the term ‘synthetic’ to| 
stones other than those produced by ar- 
tificial means that have approximately 
the same characteristics as genuine 
precious stones, is an unfair trade prac- 


This rule is affirmatively approved by | 


while Rule 19 of Group II, pertaining 
also to the term synthetic, and accepted 
in the first place as an expression of 
the trade, will remain unchanged. 

Rule 7, Group I, modified, now reads 
as follows: 

“To represent a fresh water pearl as 
a salt water pearl is an unfair trade 
practice.” 

Rule 8, of Group I, modified, now 
reads: 

“To falsely represent ‘culture pearls’ 
as natural pearls is an unfair trade 
practice.” 


Senator Borah’s Attack on Personnel 
Of Enforcement Division Is Answered | For Roads Said to 


Be Farmers’ Boon 


Representative Almon Says 
Good Progress in Con- 
struction Was Reported at 
Hearings 


Attorney General Mitchell and Commissioner Doran Reply 


search of private dwellings without war-, because of his statements. Members of 
rants is a misuse and denial of constitu-| the Commission are expected to have 
tional rights of citizens. 

“He ought to be removed and some- 

body put on who believes in the Govern-/tion of the United States, which pro- 
ment of the United States and law en-| vides that a man’s home cannot be 
forcement,” Mr. Brookhart said. “I am| searched without a proper warrant,” said 
entirely out of patience with making the| Mr. Norris. “If a prohibition officer has 
Government the criminal and making] disregarded this const#utional right he 
| heroes out of bootleggers.” 
Secret sessions of the Commission are 
| also opposed by Senators Harris and| Dakota, chairman of the Senate Indian 
Brookhart, as. well as by Senator Glass! Affairs Committee and of the special 
(Dem.), of Virginia, who has given notice | committee investigating Indian conditions 
he will oppose further enforcement ap-| in general, declared orally that prohibi- 
propriations until a report is made. 

Mr. Glass does not join, however, in the 
belief Judge McCormick should resign. 
He is reported as saying that “I am not 
going to join with anybody in calling , 
for the resignation of any member of| problem largely to Federal enforcement meeenOe ao 
the Commission ‘merely because he may| officers; and, second, that there are not | States would be able to meet this in- 
|fail to find what I could have wished | sufficient funds to employ the class of | creased appropriation by Congress dol- 
him to find. I think it vitally important | ™en needed to enforce the law. 


— Cegree, should —_ Sa 
about the enforcement of prohibition. aj 
Not until it does know the truth or as New Orleans Is Suggested 
much of the truth as may be ascertained 
can it know how to legislate further on 
the problem.” 

The chairman of the Senate Judiciary 
Committee, Senator Norris (Rep.), of| asked to establish at New Orleans, La., 
Nebraska, took much the same position | the new cotton agency for financing the 


as Senator Glass, saying he saw no rea- 1 
son for action against Judge McCormick $30,000,000 loan for handling the cotton 


NN ————————————_—— 


without conspicuously using a word or| already has agreed upon that loan, he 
immediately before the word| explained. 
‘pearl’ which clearly states tiat the prod- 
uct is an imitation and not genuine is|the New Orleans Association of Com- 
an unfair trade practice.” 
Rule 10, of Group I, modified, reads: |the State and other interests of the 
“The use of the term ‘indestructible’ | South contend that New Orleans is the 
or its equivalent as applied to natural | logical place for this cooperation institu- 
or imitation pearls and in the advertis-| tion to finance the handling of cotton in 
ing or sale thereof is inaccurate and is|the 15 western and southern States,” 





Rule 9, of Group I, modified, reads:|an unfair trade practice.” 


er 
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How the NEW ARMOUR and COMPANY 
_ Helps Market the Corn Crop. 
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Farm Loans 





To Criticism; Reorganization Planned 


(Continued from Page 2.] 


divergent views, he said. 
“We can’t get eway from the Constitu- 


is liable.” 
Senator Frazier (Rep.), of North 


tion enforcement on some of the Indian 
reservations is lax and _ should be 
strengthened. He attributed this laxness- 
fo two causes: First, that Indian Bureau 
officials, since prohibition, have left the! 











The Federal Farm Board soon will be 


crop of the United States, Representa- 
tive Aswell (Dem.), of Natchitoches, 





“The Louisiana delegation in Congress, 


merce, the cooperative associations of 





people.” 


| said Representative Aswell. 








x % 


ORN worth nearly one billion dollars was consumed by the 
C livestock bought by Armour and Company in the past six 


years. 


This means that—in the form of livestock sold to Armour and 
Company—American farmers found a ready market for more than 
a billion bushels of their corn—equal to more than a third of last 
year’s entire crop. 


Moreover, by feeding their corn to livestock, the farmers earned 
45 per cent more than they would have done if they had sold the 
crop ascorn. The Kansas State Agricultural College reports that 
corn marketed through cattle increased in value by an average of, 
45 per cent, on the basis of corn and cattle prices prevailing over 
the past six years. 


Livestock is always bought by Armour and Company for spot 
cash. The Company, since its reorganization in 1923, has paid the 
farmers more than $2,600,000,000—cash down—for livestock. 


Thus, the new Armour and Company not only provides a vast 
market for the corn growers, but also makes it possible for farmers 
to increase the value of their corn crop by nearly one-half through 
feeding it to livestock and then selling the animals to Armour and 
Company and to other meat packers for cash. 


The Company thereby performs a double service, benefiting the 
farmers while providing the public with high quality meats and 
meat products. 


* % % 


ARMOUR and COMPANY 


‘ F. EDSON WHITE, President 





Increase in Funds 








An increase of $50,000,000 in the an- 
nual Federal aid fund for highway con- 
struction, as proposed by the House 
Committee on Roads, would bring ma- 
terial relief to the farmer in addition to 
assisting all other classes, Representa- 
tive Almon (Dem.), of Tuscumbia, Ala., 
stated in the House Dec. 21. 
is the ranking minority member on the 
roads committee. 

“We held extensive hearings and ex- 
amined a great number of State high- 
way commissioners and engineers from 
many different States,” he said. 

“All reported good progress in road 
and testified that their. 


lar for dollar, and could even do more.” 

The proposed increase in Federal aid 
allotments will permit expedition of road 
: construction, which is being demanded = 
As Cotton Agency Location | by the people of the entire Nation, Mr. 
Almon added. 

“The coming of automobiles and other 
motor vehicles, and the development of 
Federal aid to roads has contributed 
more to the sentiment in favor of good 
roads than anything else,” he added. 


i ‘ ss sentiment is growing so strong 

“To advertise imitation pearls for sale | La., stated orally Dec. 24. The Board|that the people are going to demand 
that road construction be continued un- 

til all roads are put in good condition, 

and hard surfaced as far as possible to 

prevent dust and heavy maintenance ex- 

pense. This will be a relief not only to 

the farmers, but to all classes of our 


Mr. Almon expressed confidence that 
the bill providing for increase in Federal 
aid would be passed by both houses of 
Congress and signed by the President. 
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Rate Agreements 
Given Approval 


‘ 
t 


* 


+ Of Shipping Board 


‘Transportation Agencies 
Provide for Through Ship- 
ments From Atlantic Ports 
To Philippine Islands 


Rate conference agreements, involving 
the cooperative handling of freight be- 
tween the carriers involved have been ap- 

“proved by” the United States Shipping 
Board, it has just been announced. The 
agreements were filed pursuant to the 
terms of section 15 of the shipping act, 
which makes Board approval manda- 
tory before they may become operative. 
They are as follows: . 

Gulf Pacifie Line with Lykes Brothers 
Steamship Company, Inc.: Covers 
through shipments of dried beans, canned 
goods, dried fish, dried fruit and rice 
from Pacific coast ports to Port Au 
Prince, Haiti and Santo Domingo City, 
Dominican Republic, with transhipment 
at Houston, Galveston, Beaumont or Lake 
Charles. Through rates and divisions 
thereof are to be as set forth in sched- 
ule attached to agreement, the cost of 
transhipment to be included in the 
through rate. Landing charges at ports 
of destination are to be for account of 

argo. ‘ 

" Tinea Steamship Corporation with 
McCormick Steamship Company: Covers 
through shipments from Atlantic coast 
ports to Astoria and portland. Through 





rates are to be based on tariff rates of | 


Dimon, out of which it is to absorb the 
local rates of McCormick for transporta- 
tion from San Francisco to destination. 
Cost of transhipment is to be assumed by 
Dimon, McCormick vessels to call at 
Dimon pier for 100 tons or more of cargo. 

Luckenbach Gulf Steamship Company 
with Aluminum Line: Provides for 
through rate of $27 per 1,000 board feet 
en shipments of lumber from Pacific 
Coast ports to Maracaibo, Venezuela. 
Through rate is to be apportioned $12 
to Luckenbach and the balance to Alumi- 
num Line, which is to absorb tollage and 
transfer charges at New Orleans. Termi- 
nal charges, if any, at Pacific coast ports 
or Maracaibo are to be in addition to 
through rate. 

Cost to Be Divided 

Oceanic & Oriental Navigation Com- 
pany with Williams Steamship Corpora- 
tion: Through billing arrangement cover- 
ing shipments from Attlantic coast ports 
to Far East, with transhipment at San 
Francisco or Los Angeles. D 
rates, which are to be based on direct 
line rates, and cost of transhipment are 
to be: apportioned equally between the 
lines. 


Calmar Steamship Corporation with | 


Kiaveness\Line: Arrangement for 
through movement of shipments east- 
bound and westbound between Far East 
and Dutch East Indies ports and North 
Altantic ports, with transshipment at 
Pacific coast ports. Through rates west- 
bound are to be based on direct line rates 
of the Far East conference and east- 
bound on applicable direct line conference 
rates. Through rates and transhipment. 
charges are to be apportioned equally 
between the lines. : 
Quaker Line with States Steamship 
Company: Arrangement for through 
movement of shipments from Atlantic 
coast loading ports of Quaker Line to 
Portland or Seattle, transhipped at Cali- 
fornia ports. Through rates are to be 
in accordance with rates of United 
States Intercoastal Conference and are 
to be apportioned two-thirds to Quaker 
Line and one-third to States Steamship 
Company, with minimum to the latter 
of $4.00 per revenue ton as freighted. 
Cost of transhipment is to be borne by 
the lines in equal proportion. : 
Dimon Steamship Corporation with 
Union Steamship Company of New Zea- | 
land, Ltd.: Covers through shipments | 
from Atlantic coast ports to designated | 
Australian ports and New Zealand. | 
Through rates, which are to be same as | 
direct line conference rates; and costs of | 
transhipment at San Francisco are to) 
be apportioned equally between the lines. | 
American-Hawaiian Steamship Com- | 
pany with American Brazil Line: | 
Through billing arrangement cevering | 
shipments of Brazil nuts from Para, | 
Brazil, to Pacific coast ports. Through | 
rates are to be based on direct line rates | 
and apportioned equally between the! 
lines, each of which is to assume one- | 


half the cost of transhipment at New} 


York. 
American Scantic Line, Inc., with Re- 
deriaktiebolacet Transatlantic, Svenska 
Amerika Linien and Svenska Amerika 
Mexico Linien: Memorandum of agree- 
ment covers the apportioning of traffic 
from United States ports served by the 
participating carriers to or via Stock- 
holm. By its terms the agreement pro- 
vides that cargo covered thereby shall 
be taken in the name of all the lines and 
apportioned so that American Scantic 
Line shall carry 20 per cent during the 
first year, 25 per cent during the second 
year and 30 per cent during the third and 
fourth years. So far as possible vessels 
are to be scheduled to sail at regular 
nonconflicting periods. The agreement 
is to extend for a period of four years 
from date of approval by the Board, 
Rates to Be Same 

Calmar Steamship Corporation with 
Norwegian America Line: Provides for 
through movement of dried fruit and 
canned goods from Pacific coast ports 
to Oslo and Scandinavian potts of call 
of the Norwegian America 
Through rates are to be same as direct 
line rates of Pacific Coast-European 
Conference and are to be apportioned 
three-sevenths to Norwegian America 
Line and four-sevenths to Calmar. Tran- 
shipping charges at New York up to 12 
cents per 100 pounds are to be absorbed 
by the lines in equal proportions, while 
any excess over 12 cents is to be for 
account of the cargo. 

Williams Steamship Corporation with 
Baltimore Insular Line, Inc.: Provides 
for through shipments from Pacific 
coast ports to Porto Rico, with tranship- 
ment at Baltimore. Through rates, 
which are to he based on direct line 
rates, and cost of transhipment are to be 
apportioned. 60 Ee cent to Williams an 
40 per cent to Baltimore Insular. . 

Williams Steamship Corporation with 
Matson Navigation Company: 


with transhipment at Los Angeles or 
San Francisco. Through rates are to be 
based on direct line rates and appor- 
tionedy equally between the lines, each 
of which is to assume one-half the cost 
of transhipment. 

Calmar Steamship Corporation with 
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Through | 


Line. | 


Provides | 
for through shipments from Atlantic | 
coast ports to Philippine Island ports,’ 
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| Duluth, Missabe & Northern Authorized. | Nevada Submits Offer |(Group of H olding Companies Accused _\Federal Inspectors 
To Obtain Control of Iron Range Road 





Carrier Extending From 


Subsidiary of Steel Corporation to Lease 270-mile Ore 


Tower to Missabe, Minn. 





The Duluth, Missabe & Northern Rail- 
way has been authorized to acquite con- 
trol by lease of the railroad and prop- 
erties of the 270-mile Dyluth & Iron 
Range Railroad, it was announced by the 
Interstate Commerce Commission Dec. 
24, in a report and order in Finance 
Docket No. 7690. 

The Commission’s report follows in 
full text: 

On July 6, 1929, the Duluth, Missabe & 
Northern Railway Company, hereinafter 
called the Missabé, a carrier by railroad 
subject to the interstate commerce act, 
filed gn application for authority under 
section 5 (2) of the act to acquire con- 

| trol, by lease, of the railroad and prop- 
erties of the Duluth & Iron Range Rail- 
road Company, hereinafter called the 
Iron Range. A hearing has been had 
and briefs have been filed. No repre- 
sentations have been made by any State 


term not to exceed 99 years in all. It 
is subject to a first mortgage, under 


which $8,151,000 of bonds have been is- |’ 


sued. The property leased comprises all 
rail lines, including those which may be 
later merged with or controlled by the 
Iron Range, and all equipment, supplies, 
telegraph and telephone lines, buildings, 
and real estate, but certain lands granted 
by the State and the company’s general 
offices and their equipment at Duluth 
are excluded. 

The lessor will preserve its corporate 
organization. Current assets as of Dec. 
31, 1929, are reserved for the purpose 
of discharging all current .liabilities at 
that time. The lessee agrees to main- 
tain and operate the Iron Range in all 
respects as it would if it were the owner 


|thereof, and to keep the property in 


good condition. 





authority. An intervening petition was 
filed by a resident of Eveleth, Minn., who | 
objects to the granting of the applica- 
tion. 

The stock of the Missabe is owned by 
the United States Steel Corporation, here- 
inafter called the Steel Corporation, 
which, through the Minnesota Iron Com- 
pany, also owns the. stock of the Iron 
Range. This common ownership of the 
|carriers dates from about 1901. The 
|lines of both carriers lie wholly within 
'the State of Minnesota but their traffic 
is principally interstate. The first con- 
struction by the Iron Range took place) 
}in 1883, following the discovery of iron 
ore in the Vermilion Range. 


Construction Begun 
On Discovery of Ore 


In 1892, when ore was also found in 
| the Mesabi Range, construction by the 
' Missabe was begun. The transportation 
|of iron ore constitutes over 90 per ceni| 
of the freight business of both cairiers, 
| and 90 per cent of the ore is mined by 
the Oliver Iron Mining Company, a sub- 
sidiary of the Steel Corporation. Trans- 
shipment is performed at the carriers’ 
terminals on Lake Superior, the bulk of 
the movement to lower lake ports being 
handled by the Pittsburgh Steamship 
Company, another subsidiary of the Steel 
| Corporation. ss 
While the entire operation of mining 
| and transportation for the Steel Corpo- 
ration is under one control, there are} 
several independent mine operators. The} 
| two roads are entirely separate in opera- | 
|tion. As the territory traversed has lost| 
practically all its timber, and is not ca-/ 
pable of much agricultural development, | 
it is considered that there wiil be little | 
use for the major part of these lines | 
after the ore is exhausted. : 
The Missabe owns 255.61 miles of main | 


| line and 720.55 miles of all tracks, and | 
operates 305.73 miles of main line and} 
787.79 miles of all tracks. From lake| 
|terminals in the western part of Duluth | 
| it extends northerly to the Mesabi Range, | 
|its diverging lines reaching Biwabik on 
| the east and Coleraine on the west, and | 
| serving numerous intermediate points, 
| such as Virginia, Chisholm, and Hibbing. 
| In some years more'than 20,000,000 gross | 
tons of iron ore have been transported. | 
In 1928 that traffic amounted to 17,554,- 
| 645 tons, or 94.4 per cent of all freight. 

Of other freight, miscellaneous and 
{manufactured articles made up the 
| largest .part. Passenger. revenue, oi 
|which the decline from $625,279.45 in | 
| 1920 to $54,500.78 in 1928 is attributed 
| to the increasing use of buses, is unim- | 
| portant when compared with the carrier’s | 
| total operating revenues of $17,417,639.51 | 
|in the latter year. Dividends amounting 
to 100 per cent on $4,112,500 par value 
|of capital stock were paid in 1926, 1927 
| and 1928. Investment in road and equip- | 
|ment as of Apr. 30, 1929, was réported | 
las $45,810,104.81. 

The company has paid to the Govern-| 
ment, as excess earnings, a total of 
$4,128,450 for the years 1920 to 1928, in- 
clusive. The valuation used by the car-| 
rier as a basis for recapture in 1928 was} 
$120,490,842. The rate of return earned | 
on our tentative value in 1927 was shown } 
as 13.02 per cent. 


Coal and Timber 


Are Big Traffic Items 

The Iron Range operates 269.77 miles | 
of main line and 530.90 miles of all) 
tracks, substantially all owned. The} 
lines of this carrier lie generally 
|to the east of those of the Mis- 
sabe. The Iron Range maintains three | 
| ore docks at Two Harbors on Lake Su- | 
perior. 











It extends northerly to Tower, | 
Ely, Winton and other points in the | 
Vermilion Range, and to Biwabik, Vir- | 
| ginia, and Eveleth, in the Mesabi Range, 
| where connection is made with the Mis- 
| sabe. 
| In the years of heaviest traffic, the 
‘ean Range handled about one-half the 
| tonnage of ore handled by the Missabe. 
| In 1928, 6,167,453 gross tons were moved, 
|or 91.96 per cent of the total freight. 
Coal and timber constitute the next larg- 
est items of traffic. Passenger revenue | 
| declined from $259,111.08 in 1920 to $47,- | 
| 300.93 in 1928, while total operating rev- 
|enues were $6,548,684.39 in the latter 
| year. Dividends at the rate of 15 per 
cent on $6,500,000 par value of capital 
stock were paid from 1924 to 1927 in- 
clusive, and at the rate of 20 per cent 
in 1928. Investment in road and equip- 
ment as of Apr. 30, 1928, was reported 
as $30,038,470.72. | 
The value used by the carrier for re- 
capture purposes was shown as $77,382,- 
773. No excess earnings have ever been | 
| paid to the Government. The rate of | 
| return earned on our tentative valuation 
in recent years has been about 6 per) 
cent. ¥ | 
The proposed lease is dated Jan. 1, 
1930, and is for a term of 15 years, and 
thereafter from year to year unless ter- 
minated by one year’s motive given in 
writing by either party, the ultimate 
——_——_—_———_—— ee 


Bristol City Line of Steamers: Covers 
;through shipments from United. States | 
Pacific coast ports to Bristol and Bristol 
Channel ports. Through rates are to be 
same as direct line rates and are to be | 
apportioned equally between the carriers, 
each of which is to assume one-half the | 
cost of transhipment at New York. 

Calmar Steamship Corporation with | 
| Yankee Line: Arrangement for through 
|movement and apportionment of earn- | 
ings on traffic from Hamburg or Bremen, | 
Germany, destined to Pacifie coast 
ports, transhipped at Philadelphia, Balti- 








more or Hampton Roads. Through rates 
are to be same as direct line conference | 
rates and apportioned equally between | 
the lines, each of which is to assume | 
one-half the cost of transhipment. The | 
; arrangement is subject to minimum pro- | 
portion of $5.00 per net ton to each line. 


Fixed Rental 
Provided by Lessor 


All taxes, except Federal and State in- 
come taxes, will be paid by the lessee. 
The fixed rental is $1,200,000 per an- 
num and an amount equal to the depre- 
ciation arising from the use of the prop- 
erty by the lessee, based on the amount 
of depreciation currently provided here- 
tofore by the lessor. It is apparent that 
this unusual provision will secure to, the 
lessor the use of a large fund which 
would ordinarily remain in possession of 
the operating company. The accruals of 
depreciation in the accounts of the Iron 
Range during recent years have amounted 
to about $400,000 per year, including 
about $100,000 as depreciation on coal 
and ore docks. 

This amount is largely in excess of 
the average annual charges for retire- 
ments. Provision is also made for the 
payment of additional rental equal to 6 
per cent on the cost of additions and 
betterments paid for by the lessor. In 
support of the fairness of the rental. 
the applicant presented testimony show- 
ing that, after providing for bond in- 
terest, corporate expenses, and income 
taxes, the lessor will receive a sum equal 
to about 10 per cent on its outstanding 
stock. Based on the average net railway 


; operating income of the Iron Range for 


four years ended 1928, the Missabe would 
retain about one-third of the earnings 
and pay the Iron Range two-thirds. 
The proposed rental was attacked as 
being too low but was defended on the 
score of the guaranty given and the busi- 
ness risk assumed by. the lessee. It ap- 
pears that after the payment of bond 
interest, etc., by the lessor, the two com- 
panies would receive approximately the 


| Same income annually from operation un- 


der the proposed lease, provided the les- 
sor’s business continued at its recent 
level. Attention was called to the wide 
variations in the tonnage handled each 
year by the Iron Range, which, on the 
whole, shows a donward tendency. A 
material diminution in the earnings of 
the Iron Range would tend to render the 
proposed consideration of $1,200,000 per 
annum unduly high. a 

But, by means of the provision for 
termination of the lease after the expira- 
tion of 15 years, a new lease with a 
smaller rental payment may be executed 
if necessary. Both roads are considered 
to be subject to the hazards of the iron 
mining business. The Missabe, on ac- 
count of its high traffic density, is ob- 
viously the stronger road. The terms 
and conditions set forth in the proposed 
lease appear on the whole to be fair and 
reasonable. 

Annual savings amounting to at least 
$500,000 under the unification are ex- 
pected by the applicant. The largest 
single item is $250,000, representing the 
interest charges on a new ore dock at 
Duluth which, it is stated, would be re- 
quired if separate operation of the lines 
is continued. It is explained that the 
two docks of the Missabe at Duluth, with 
a storage capacity of 268,000 tons, are 
used to capacity, while the three docks 
of the Iron Range at Two Harbors have 
a reserve of nearly 50 per cent above 
present annual requirements. 

To be continued in the issue of 

Dec. 27. 


Hearings Scheduled 





By the I. C. C. 


No. 16308 and Related Cases.—In the mat- 
ter of intrastate rates on bituminous coal 
within the State of Indiana, are assigned 
for further hearing on Jan. 3 at Indianap- 
olis, Ind., before Examiner Disque. 

Finance Docket No. 7704.—Application Chi- 
cago, Milwaukee, St. Paul & Pacific Rail- 
road for authority to abandon its line 
between Eagle and Troy Center, Wis., is 
assigned for further hearing Jan. 7 at 
Madison, Wis., before the railroad com- 
mission of Wisconsin. 

Finance Docket No. 3778.—Excess income of 
the Jonesboro, Lake City & Eastern Rail- 
road, is assigned for further hearing Jan. 
15 at Washirgton, D. C., before Examiner 
Conway, for the purpose of supplementing 
the present record. 

Finance Docket No. 3106.—Excess income of 
Duluth & Iron Range Railroad Company, 
reassigned for hearing on Jan. 16 at 


Washington, D. C., before Examiner 
Woodrow. 

Finance Docket No. 3541.—Excess income of 
Duluth, Missabe & Northern Railway 


Company, is reassigned for hearing Jan. 
16 at Washington, D. C., before Examiner 
Woodrow. 

No. 17805.—Colbert Limerock Asphalt Com- 
pany et al. v. Alabama Central Railroad 
et al., is reassigned for further hearing 
dan. 20 at Birmingham, Ala., before Exam- 
iner McChord, 

No. 22784.—Bragg, !.illsaps & Blackwell, 
Inc., v. Alabama Great Southern Railroad 
et al., is reassigned for hearing on Jan. 
21 at Birmingham, Ala., before Examiner 
McChord. 

No. 20391.—The Pure Oil Company v. Atchi- 
son, Topeka & Santa Fe Railway et al., 
now assigned for oral argument Jan. 23 
at ‘Washington, D. C., before the Com- 
mission, is postponed to a date to be 
hereafter fixed. 

No. 19070.—National Supply Company-Mid- 
west v. Cleveland, Cincinnati, Chicago & 
St. Louis Railway et al., now assigned for 
oral argument Jan. 23 at Washington, 
D. C., before the Commission, is postponed 
to a date to be hereafter fixed. 

No. 19507.—Rumford Chemical Works v 
New York, New Haven & Hartford Rail- 
road et al., now assigned for oral argu- 
men: Jan. 23 at Washington, D. C., before 
the Commission, is postponed to a date to 
be hereafter fixed. 

No. 22691.—Dewey Portland Cement Com- 
pany et aj. v. Atchison, Topeka & Santa 
Fe. Railway et al., and No, 22691, Sub. 

"No, 1.—Dewey Portla.ud Cement Company 
et al. v. Cedar Rapids & Iowa City Rail- 
way et al., now assigned for hearing Jan 
25 at Kansas City, Mo., before Examiner 
Disque, is cancelled and reassigned for 
hearing on Jan; 29 at Kansas City, Mo., 
before Examiner Disque, 





To Take All Power 
From Boulder Dam 


Proposes to Safeguard 
‘Rights as Primary Con- 
tractor and Enter Into 
Compact for Distribution 








[Continued from Page 2.] 
tified by supplies of raw material and 
other factors. 

“Not only would the Boulder Canyon 
power serve, in my opinion, to create a 
unit in industries of those classes, which 
unit would be profitable in itself, but 
also this development probably would 
serve as a starting point for similar 


electrochemical and _ electrometallurgi- 
cal developments elsewhere. No ade- 
quately complete survey of available raw 
materials for such industries in the 
neighborhood of the proposed dam has 
been made so far as I know. However, 
information which has come to me plus 
my own experience in the region con- 
vinces me that considerable supplies of 
such raw materials could be developed. 
Among these are zinc ores, borate ores, 
manganese ores, alkaline minerals, and 
other soluble slats, including magnesium 
compounds, 


Ore in Southern California 


“Complex metallurgical ores known to 
be available in the region might be util- 
ized, I believe, were ample cheap power 
available. It is even possible that iron 
ores which exist in southern California 
might come ultimately to utilization with 
ample cheap power. An aluminum in- 
dustry based on Boulder Canyon power 
is also a probability, either by shipment 
of purified aluminum oxide from plants 
already existing or by the development. 
of supplies of this material from local 
minerals such as feldspar and alunite. 
A field in which I have personally had 
some experience is the production in elec- 
tric or other furnaces of fused quartz 
and other varieties of special glasslike 
material useful in the handling of ultra- 
violet rays. Raw materials for such pur- 
poses are available and probably would 
be utilized by local availability of cheap 
power. The above opinions are freely 
at your disposal for any interest which 
they may have to the Nevada authorities 
or to the Department of the Interior.” 

The Nevada plan will take care of Cali- 
fornia’s' power needs for pumping do- 
mestic water as shown bv following wire: 
Honorable Ray Lyman Wilbur, 
Secretary of the Interior, 

Washington, D. C. 

In the event that you see fit to allo- 
cate the entire amount of the firm power 
to be developed at Boulder Dam to the 
Boulder Canyon Power Company of 
Nevada the requirements of the metro- 
politan water district and possibly others 
can be taken care of under conditions to 
be written into the contract between your 
Department and the said Boulder Canyon 
Power Company. This Nevada organiza- 
tion as outlined to you previously is 
fully financed and ready to forthwith en- 
ter. into contract satisfactory to your 
Department for the entire amount of the 
firm power to be developed at Boulder 


Dam. 
(Signed.) GEO. W. MALONE, 
Nevada State Engineer. 


Conditions Submitted to Bidders 


On Oct. 14, Secretary of the Interior, 
Hon. Ray Lyman Wilbur, submitted to 
the various bidders for Boulder Dam 
power an outline containing 24 conditions 
that must be met by the successful bid- 
ders, for such power among which was 
the price of 1.63 mills per kilowatt hour 
for the electrical energy to be generated, 
the purchasers to install and operate the 
power plant, this would mean approxi- 
mately 2.10 mills per kilowatt hour at 
the switchboard. 

On Oct. ‘21, he announced his prelimi- 
nary allocation, which assigned all of 
the power to the City of Los Angeles, 
the Southern California Edison Company 
and other California interests, giving Ne- 
vada and Arizona a right to withdraw 
up to 18 per cent each of such power 
under restricted conditions and setting 
Nov. 12, as the date to hear protests. 

Nevada appeared before the Secretary 
on that date and again insisted that she 
be allocated power for her development 
from this project located within her 
borders, for which she would pay 1.75 
mills per kilowatt hour as against 1.63 
set by the Secretary, and install and op- 
erate the power plants, which would 
make approximately 2.22 mills per kilo- 
watt hour at the switchboard, amounting 
to approximately $500,000 per year addi- 
tional income, and furnish letters of 
credit from responsible banking institu- 
tions immediately a definite allocation has 
been made to the Nevada organization, of 
from one-third to all of the power to be 
generated, certifying the ability of the 
Nevada organization to go through with 
this or any other contract of a like size, 
as outlined in the Dec. 7 wire quoted 
above. 

Objections Raised to Possible Delay 


In addition to entering into contracts 
and guarantees satisfactory to the Gov- 
ernment, for all of the power to be gen- 
erated at Boulder Dam at the increased 
price, becoming what has been designated 
by the Secretary as the “primary con- 
tractors,” we have further offered to take 
care of the requirements of the Met- 
ropolitan Water District of California 
under conditions to be written into the 
contract between the Government and 
the Nevada organization, as outlined 
above in our wire of Dec. 18. 4 

Objection was made that by allocating 
the power to the State of Nevada, some 
delay would be occasioned. To overcome 
this feature, Nevada offered to create a 
Nevada organization that would enter 
into proper contracts with the Govern- 
ment. This organization has now been 
formed, and it is known as the Boulder 
Canyon Power Company, fully financed 
and ready to “forthwith” enter into con- 
tracts satisfactory to the Government 
for any amount, from one-third to all 
of the firm power to be generated at 
Boulder Dam at the increased price, and 
to make other arrangements, including 
caring for the needs of the Metropolitan 
Water District of California, satisfactory 
to the Secretary, as outlined above, to be 
written into the contract between the 
Government and the Nevada organiza- 
tion, so that the present Congress may 
make the necessary appropriation and 
construction of the project may ‘proceed 

ithout delay. ° 
| There has never been any doubt of the 
legal right of Nevada to the wer 
necessary for her present and future 


Of Manipulating Telephone Income 





Accounts of Ohio Concerns Said to Be Handled So as to 
Permit ‘Unofficial Dividends’ to Individuals 





State of Ohio: Columbus, Dec. 24, 


Charges that utility holding compa- 
nies located at Kansas City and other 
cities are manipulating the finances of 
several Ohio telephone companies so 
that a small group of individuals re- 
ceive “unofficial dividends” and in such 
& manner as to make it appear that 
present telephone rates are too low were 
made in a report to the public utilities 
commission by E. W. Wood, an account- 
ant who investigated the books of the 
Cambridge Home Telephone Company 
for the commission in connection with a 
pending rate case. 

Among the practices alleged in the re- 
port are: 

“That balances of the Cambridge com- 
pany were transferred to Theodore Gary 
& Co., Kansas City, one of the affiliated 
companies, and that no interest has been 
paid to the Cambridge company. 


“That a considerable volume of the ex- 
penses of the Midland Trading Co., Kan- 
sas City, which apparently controls the 
Cambridge company, has been absorbed 
by the Cambridge company. 


Subterfuges Alleged 
In Transferring Funds 


“That pay rolls, vouchers and checks 
which purported to cover payments to 
individuals for services to the Cambridge 
company were in fact only used as a 
means of conveying funds to the Mid- 
land Trading Co., Diversified Invest- 
ments, Inc., and the Ohio Consolidated 
Telephone Co., all of Kansas City. 

“That the total amount of ‘salaries and 
rents’ paid directly or indirectly to the 
Kansas City concerns by the various 
Ohio companies from Jan. 1, 1927, to 
June 30, 1929, was $60,540.69, and that 


these items are among those which in-. 


crease expenses and on the face give a 
basis for asking rate increases. 


“That in several cases 6 per cent local 
notes were paid off by 7 per cent Kansas 
City notes, the interest on which was 
paid to two of the Kansas City com- 
panies, all of which would seem to in- 
dicate a profitable use of moneys from 
Cambridge and other Ohio points. 


“That prior to the year ending June 
30, 1929, the books of the company never 
failed to show a net income, common 
stockholders drawing nearly 280 per cent 
dividends in 16 years, but that in the 
year, from June 30, 1928,+to June 30, 
1929, expenses increased 66 per cent, 
thereby almost equalling revenues, which 
had increased 3 per cent over the pre- 
ceding two and one-half years. 


Accounting for Reserve Fund 
Declared to Be Lacking 


“That while a depreciation reserve 
fund was kept on the company books, 
there is no accounting of the revenue 
accruing to the fund or the purposes for 
which the money in the fund was ex- 
pended.” 

The report of the commission states 
that there are 11 telephone companies in 
Ohio affiliated with the Cambridge com- 
pany and that some of the practices 
adhering to the Cambridge company 
pertain also to the other companies. The 
affiliated Ohio companies are: : 


The Buckeye Lake Home Telephone 
Co., Baltimore; the Citizens Telephone 
Co., Circleville; the Clinton Telephone 


Co., Wilmington; the Convoy Telephone 
Co., Convoy; the Greenfield Telephone 
Co., Greenfield; the Marion Telephone 
Co.; the New Bremen Telephone Co., 
New Bremen; the New Concord Tele- 
phone Co., New Concord; the Ports- 
mouth Home Telephone Co., Portsmouth; 
the St. Marys Telephone Co., St. Marys. 

The Circleville, Convoy, New Bremen, 
New Concord and St. Marys companies 
also have rate cases pending before the 
commission, 

Other affiliated interests were stated 
to be: The American Electric Co., Inc., 
Chicago; L. M. Berry & Co., Dayton; 
Diversified Interests, Inc., Kansas -City; 
Theodore Gary Co., Kansas City; 
Gustav Hirsch Organization, Columbus; 
Midland Trading Co., Kansas City; Ohio 
Consolidated Telephone Co.,. Kansas 
City; Telephone System and Accounting 
Co., Kansas City; J. W. Wopat, Kansas 
City. 

List of Stockholders 
Oj Cambridge Company 

The common stockolders of the Cam- 
bridge company, according to the re- 
port made by Mr. Wood, own the total 
stock of the Midland Company as fol- 
lows: L. M. Berry, Dayton, 1 share; 
V. E. Chaney, Kansas City, 601 shares; 
J. G. Crane, Kansas City, 1 share; H. 
M. Cox, Kansas City, 2 shares; G. B 
Foscue Jr., Kansas City, 6388 shares; M. 
L. Hartley, Kansas City, 2 shares; Bx H. 
Piepmeier, Kansas City, 500 shares; Fred 
L. Sears, Cambridge, 5 shares. 

“Intermediaries” through whom, the 
report says, “contact sometimes is made 
indirectly” between the Ohio companies 


and the holding companies include: 
Messrs. Berry, Chaney, Crane, Cox, Fos- 
cue, Gustav Hirsch, Columbus; and 


others whose names are given as Cath- 
erine Blizzard, C. E. Cowherd. Ranford 
Dunlap, L. E. Durham, and J. W. Wopat. 

Concerning the allegations that bal- 
ances were transferred from the Cam- 
bridge company to the Gary company, 
the report filed with the commission 
savs: 

“From March, 1928. when Theodore 
Gary & Co., Kansas City. became a de- 
pository, to June 30, 1929, the average 
monthly balance on deposit with that 
company has been $22.734.22, upon which 
no interest revenues have been derived 
by the telephone company. 


Absorption of Expenses 
By Subsidiary Is Alleged 


“The significance lies in the depositing 
of substantial sums of money with Theo- 
dore Gary & Co., an affiliated concern, 
without interest, which company loans 
funds to other affiliated interests at 6 
———— ey 


development, and since her bid is above 
that offered by other agencies no 
“preference” is involved in any case, 
since the questior. of preference can 
only be considered at the same price. 

Nevada is only asking that she be 
allowed to purchase, at the full price, 
power developed within her own border, 
to safeguard her development, but to 
overcome objections has. offered to 
become the “primary” purchaser, mak- 
ing satisfactory contracts with the 
Government for all of the power gener- 
ated and care for other “preferences” 
under the act. 


| 








per cent and 7 per. cent per annum, It 
would seem that if the Cambridge Home 
Telephone Comnany has funds averagin 
better than $22,000 which are not neede 
for corporation purposes the best inter- 
ests of the company and the public would 
be served if such funds were so invested 
as to produce income for the company 
rather than for its affiliated interests.” 


On absorption of Midland Company ex- 
penses by the Cambridge Company, the 
report says: 


“It appears that the Midland Trading 
Co., Kansas City, controls the entire vot- 
ing stock of the Cambridge Home Tele- 
phone Co,, which it is understood was 
acquired three years ago. In this connec- 
tion, it was also noted that a considerable 
volume of expenses has originated from 
Kansas City during 1928 and 1929 which 
has been absorbed by the Cambridge 
Home Telephone Co.” 


This expense in 18 months was listed 
as being $19,659.23. 


“Most of the above amounts,” the re- 
port continues, “were passed through the 
accounts in'the form of permits to in- 
dividuals for services rendered—rent, ex- 
penses, etc.—but it was found that the 
majority of checks issued to such indi- 
viduals were endorsed by them either in 
blank or to the order of the corporation, 
or its affiliated corporations which con- 
trol the common stock of the Cambridge 
Home Telephone Co. In other words, 
pay rolls, vouchers and checks, which 
purported to cover payments to the indi- 
viduals, were in fact only used as a 
means of conveying funds tp the Mid- 
land Trading Co., Diversified Invest- 
ments, Inc., and the Ohio Associated Tele- 
phone Co., all of Kansas City.” 


On tracing the endorsements, three- 
fourths of the vovchers were found to be 
so conveyed, the report says. 


Concerning the corporation deficit 
which the Cambridge company claimed 
in making its appeal to the commission 
for the right to increase its rates, the 
report says: 

“Prior to the year ended June 30, 1929, 
the books of the company never failed to 
show a net income; prosperity seemed 
inherent in the enterprise, common stock- 
holders drew nearly 280 per cent divi- 
dends in 16 years. However, during the 
last 3% years, the net income has 
dropped from $45,446.93 for 1925 to a 
loss of $4,816.23 for the year ended 
June 30, 1929.” 


Rapid Increase 
In Expenses Recorded - 


The report states that, according to 
the company books, thé average revenue 
for the two and one-half years prior to 
June 30, 1928, was $117,611.62; the ex- 
penses $66,556.26; that from June 30, 
1928, to June 30, 1929, the revenue was 
$121,496.17 and the expenses $110,484.67; 


|in other words, the revenues increased 


3 per cent over the previous two and one- 
half years and the expenses increased 
66 per cent, 


The Cambridge company, according to 
the report, paid “Kansas City expenses” 
of $11,450 in salaries and directors’ fees. 
Of this, Mr. Wood in his report says: 


“While the above items were all passed 
through the records as paid to individuals 
for the purposes indicated, it was found 
the individual checks were all endorsed 
to the corporation or its affiliated inter- 
ests which control the entire common 
stock of the Cambridge Home Telephone 
Co. Under these circumstances, it is 
suggested that this $11,450 is in reality 
more in the nature of an unofficial divi- 
dend than compensation for services ren- 
dered and as such should be eliminated 
in projecting expenses for rate pur- 
poses,” 

The Cambridge case has .been contin- 
ued by the commission until Jan. 13, 
when witnesses on each side will be 
subject to eross-examination. 





Hearing on Steel Rate 


Schedule Postponed 





Public Utilities Commission of 
Michigan Sets Date in January 





State of Michigan: 
Lansing, Dec. 24. 

- The Michigan public utilities commis- 
sion on Dec. 20 granted a postponement 
until Jan. 15, 1930, of the effective date 
of a commission order setting up a new 
rate schedule for iron and steel ship- 


*}ments in intrastate commerce following 


a hearing Dec. 19 attended by repre- 
sentatives of railroads operating in Michi- 
gan and representatives of the Michigan 
Manufactures’ Association, The order did 
not, however, change the mileage basis 
now in effect upon which the rates are 
computed. 

The carriers had petitioned the Michi- 
gan commission for postponement until! 
Mar. 20, 1930, of the effective date of the 
order, declaring it would be a physica 
impossibility to publish the new rates 
because of complicated computations re- 
quired, 

The railroads, members of the Central 
Freight Association, further_argued that 
Michigan order should not take effect 
until an order of the Interstate Com- 
merce Commission (Docket 17000, Part 
6) became operative. 

R. P. Patterson, assistant traffe man- 
ager of the Pennsylvania Railroad, 
representing the Central Freight Asso- 
ciation at the hearing Dec. 19, argued 
that inasmuch as the Interstate Com- 
merce Commission had granted post- 
ponement until Mar. 20, 1930, of the 
effective date of new steel and iron 
freight rates in territories including 
Michigan, the Michigan commission 
should follow suit. 

L. G. Macomber, traffic director of the 
Detroit Board of Commerce, representing 
the manufacturers, demanded the new 
schedule be put into effect at once. 





Permission to Construct 
Railroad in Texas Granted 





Permission to construct 58 miles of 
railroad from Dalhart to Morse, Tex., 
has been granted by the Interstate Com- 
merce Commission vo the Chicago, Rock 
Island & Gulf Railway, it was made 
public by the Commission on Dec. 24 in 
a report and order ir Finance Docket 
No. 7856. 


Reject Over Half of 


Engines for Planes 





Bureau of Standards Finds 
Many NewTypes of Power 
Plants Fail to Meet Re- 
quirements 





Less than 50 per cent of the new types 
of airplane engines tested by the Bureau 
of Standards up to June 30,- 1929, suc- 
cessfully met the requirements on the 
first trial, the Department of Commerce 
stated Dec. 21. The necessity of con- 
ducting type tests before the use of new 
types of engines in interstate commerce 
is demonstrated by this fact, it was said. 
The statement follows in full text: 


The air commerce regulations of the 
Department provide that all airplanes en- 
gaged in interstate commerce must be 
equipped with power plants of a type 
approved by the Department.’ The en- 
gines for aircraft use must, therefore, 
have type tests by the Army, Navy, or 
Department of Commerce, before they 
can be certified as airworthy by the di- 
rector of air regulations and the Assist- 
ant Secretary of Commerce for Aeronau- 
tics. Present requirements include a 50- 
hour endurance test to be run in 10 5- 
hour periods; full throttle runs to deter- 
mine the power developed at speeds rang- 
ing from 75 to 110 per cent of the rated 
speed; anda flight test of the engige 
installed in an airplane. ™ 

No Charge Made 


It is interesting to note in this con- 
nection that up to June 30, 1929, less than 
50 per cent of the engines tested by the 
Bureau of Standards have successfully 
met the Department’s requirements on 
the first trial. This shows the necessity 
of conducting type tests before authoriz- 
ing the use of new types of engines in 
interstate commerce. The Government 
makes no charge for these tests, although 
the manufacturer is required to provide 
his own fuel and oil. 


Each power plant is considered on its 
own merits and there are no standard re- 
quirements as to weight per horsepower, 
or fuel or oil consumption per horse- 
power-hour. Sound design, adequate ma- 
terial, good workmanship and _ reliable 
performance of the engine and of its ac- 
cessories are required. 


During the past fiscal year tests were 
;conductez wa Zo commercial engine types 
| te determine their suitability for use in 
| licensed aircraft. Of these, 12 failed, five 

were withdrawn, two were still under 
test at the end of the year, and seven 
were approved. Of the 12 ,umsuccessfu 
engines, only one completed half of th 

endurance test, and six failed in the first 
period. Tem failures occurred in the first 
six months of the year, and most of them 
|revealed faults which could be readily 
|}corrected by the engine manufacturer. 
| Three engines have already passed the 
test after an. initial failure, and the volun- 
tary withdrawal of other * engines for 
further development work promises, to 
save time and expense to the manu- 
facturer as well as to the Government. 

_ The activities of the aeronautic licens- 

ing and inspection service have as their 

| primary object the protection of the fly- 
ing public and of the aeronautie indus- 
try by endeavoring to assure airworthy 
aircraft,- adequately equipped and ef- | 
ficiently maintained, flown by competent 
pilots in conformity with standard air- 
traffic rules. 


New Sales Methods * 
Sought for Aircraft 











Manufacturers Said to Feel 
Need of Direct Contact 





[Continued from Page 1.] 
where the public will see them con- 
stantly, it was further stated, 

Must Restrict Territories 

It is possible for automobile dealers 
to keep one or two planes on display in 
their show windows and keep the rest at 
an airport, where they can be demon- 
strated by the airplane salesman who 
is in the employ of the dealer, according 
to the statement. 

One of the most important things ae 
aircraft builders are discovering is that 
sales areas must be properly Sistricted 
to include the most fertile fields in the 
territories im which dealers are suffi- 
iciently equipped. They also must re- 
| district their territories to properly place 
their distributing points. ‘ 

The installment plan of selling has 
been introduced to the aircraft field and 
with satisfactory results, but it is pos- 
sible that there are a few refinements to 
be made to make it more effective, it 
was pointed out. 

Foreign markets are being developed, 
but the home market is more important 
at present, it was said. 

Although sales methods have been hap- 
hazard to a ¢ertain degree im the past, 
they have been effective for the amount 
of pruduct placed on sale. However, with 
the addition of many manufacturers go- 
ing into the aircraft field, these are prov- 
ing insufficient to dispose of the added 
amount of aircraft produced, it was said, 
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The Isle of June.,.Britain’s fair- 
est colony...bathing im the warm 
blue Bahaman waters... finest of 
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THE NEW COLONIAL with its 
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service opens January 6th, 
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Reserve Act to State 





Statements Onty Are Presenteo HEREIN, BEING 
Wiuitnovut Comment By THe Uniten STATES DAILY 


Finance 
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THE UNITED STATES-DAILY: THURSDAY, DECEMBER 26, 1929 
Stockholders Liability 


Relation of Federal Double Liability of Stockholders — 
In Oregon Banks Questioned in Suit) For Tax Purposes Is 





Bank Laws Defined Court to Determine Effect of Constitutional Amendment 


On Institutions Formed Prior to Its Adoption 





Regulations Ima posed by 
Federal System Given 
Preference Over Statutes 
Of Washington 


[Continued frome Page 1.1 

tight of membership, however, that this 
waiver of State law applies, in the opin- 
ion of Mr. Hurspool. 

The full text of the opinion follows: 

We are in receipt of your letter of 
Nov. 25 stating that- you have been calied 
upon by State banks which are members 
of the Federal reserve system for a con- 
struction as to whether the State laws oc 
the: Federal reserve act should be ob- 
served by them in the conduct of their 
business, which letter reads, in part, as 
follows: 

“Recognizing that there are many 

laces in the Statelaw that are not in co- 
incidence with the Federal reserve act 





in such cases, would the member State 
bank be subject to the regulations of the 
Federal reserve act in its entirety, or to 
the laws of this State im all cases, except 
where exceptions appear in certain of the 
above sections of our law?” 


A State bank derives its powers-from 
and is a creature of the State and the 
State statutes must primarily be looked 

in determining its powers and the limi- 

tions thereon and provisions governing 

the same. (7(.J.478, 586.) 
State bank from becoming a member of a 
Federal reserve bank. Our statute, how- 
ever, provides, in section 3222, Rem. 
Comp. Stat., as follows: 

“Provided, however, that any bank or 
trust company may participate in mem- 
bership in the Federal reserve banking 
system of the United States and may to 
that end comply with amy requirements 
or laws of the United States or any 
tules or regulations duly promulgated 
pursuant thereto, anything elsewhere in 
this act to the contrary notwithstanding.” 


Does Not Relate 


This provision on its face authorizes 
a State bank to comply with the laws of 
the United States, and the rules and reg- 
ulations properly promulgated thereun- 
der, in so far as much compliance is re- 
quired as a requisite either to becoming 
a member of such system or to retaining 
membership _ therein, regardless o£ 
whether such laws or rules and regula- 

tions conflict with or are different from 
the laws of this State relating to such 
matters. 

4 This language, however, would not au- 

horize a disregard of State laws by 
such member bank as to any provision 
ot the State law in comfflict with or dif- 
ferent from the Federal reserve act or 
tuleS adopted when the matter contained 
in such State statute did not relate to 
anything necessary to the right of mem- 
bership unless he words “participate in 
membership” were sufficient to have that 
effect. 

It would ‘seem that before a State 
statute prescribing the conduct of State 
banks should be abrogated, there should 
be in the statute a positive and definite 
expression of the legislative will to that 
effect, just as is contained ‘in the proviso 
in section 3253, Rem. Comp. Stat, ex- 
cluding from the operation of such sec- 
tion State banks, mernbers of the Fed- 
eral reserve system. The insertion of 
this proviso lends weight to the con- 

truction suggested. 
® Contains Provision 

The Federal reserve act (48 St. 821) 
contains the following provision: ° 

“Subject to the provisions of this 
chapter and to the regulations of the 

board made pursuant thereto, any bank 
becoming a member of the Federal re- 
serve system shall retain its full charter 
and statutory rights as a State bank or 
trust company and may continue to ex- 
ercise all corporate powers granted it 
by the State in which it was created and 
shall be entitled to all privileges of 
member banks.” 

This provision also seems to recognize 
the validity and effectiveness of State 
statutes governing State banks. In view 
of the fact that the powers and re- 
striction on State bamks are governed 
by State laws unless expressly excepted, 
the words “privileges of member banks” 
should he limited strictly to the rela- 
tions between the member bank and 
Federal reserve bank and not apply to 
the ordinary conduct of its business. 

This is not unmindful of the letters of 
Nov. 18, 1922,.and Mar. 26, 1929, hold- 

ing that a State bank member of the 
Federal reserve system could use un- 
invested trust funds by setting aside 
United States bonds or approved securi- 
ties in lieu thereof, im accordance with 
the provisions of the Federal reserve act, 
‘Notwithstanding sectioms 3261, prohibit- 

ing the pledge of the bank’s securities, 
and 3262, prohibiting preferences among 
creditors of insolvent banks, for the rea- 
son that such ruling was correct, section 
8253 being a provision relating to a par- 
ticular subject, while sections 3261 and 
3262 were general so far as the question 
involved was concerned. 

For these reasons State banks are 
governed by the Federal reserve bank 
aws and regulations as to all matters 
and requirements compliance with which 
is necessary ‘to secure or maintain mem- 
bership, and by State laws as to all 
other matters. 

Whether | any particular provision 
comes within one class or the other can 
only be; determined upon a consideration 
of such proyision. 


South African Mint 
Reduces Gold Output 


Amount of Coin for 1929 De- 
creased More Than One-Third 


There will be a decrease of over one- 
third im the amount of gold coin manu- 
factured at the Royal Mint, Pretoria, 
South. Africa, in 19229 as compared.with 
1928, - according to. reports transmitted 
Dec. 24 to the Department of Commerce 
by Assistant Trade COmmissioner Ed- 
ward. B, Lawson, Johannesburg. 

The mint, which previously manufag- 
tured £18,222,549 in sovereigns, has this 
year coined only £9,200,000, and the total 
for the year is estimated at not above 
£12,000,000, A reduced staff has been 


¢ 








able, to cope with this demand, and it will 
not be increased until London prices be- 
frome easier. 
It is ‘understood that the present Lon- 
don prices of 17s. 10%4d, and of 84s, 
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The Siate, therefore, could prohibit a 





State of Oregon: 


A suit pending before the Umatilla 
County*Circuit Court will determine 
whether the stockholders of Oregon 
banks incorporated prior to 1912 are sub- 
ject to double liability, provided such 
banks thereafter entered into a new con- 
tract with the State through the filing 
of supplementary articles increasing or 
decreasing their capital, according to a 
statement issued Dec. 16 by A. A. 
Schramn, State superintendent of banks. 
The suit, Mr. Schramm states, is of great 
importance and interest to depositors and 
stockholders of State banks. 

The full text of Mr. Schramm’s state- 
ment follows: 

Suit in connection with the double lia- 
bility of stockholders in Oregon banks is 


{ 


in the circuit court at Pendleton today. 
This suit is a matter of great importance 
and interest to depositors and stockhold- 
ers of State banks. Based on an opinion 
furnished the superintendent of banks by 
Attorney General I. H. Van Winkle under 
date of June 30, 1928, the matter of en- 
forcing the double stock liability through 
assessment following the closing ‘of a 
bank, was referred to Attorney Gus C. 
Moser in connection with the Tillamook 
County Bank liquidation and Raley, 
Raley and Warner in connection with the 
First Bank of Pilot Rock liquidation. 


Amendment Adopted 

By Voters in 1912 

: The constitutional amendment estab- 
lishing double stock liability of stock- 
holders of State banks was enacted by 
the voters of this State at a general elec- 
tion held in November, 1912. The ques- 
tion involved is whether the stockholders 


this constitutional amendment became ef- 


ing or decreasing their capite!. 
Two suits have been instituted, one 


being heard by Judge James Alger Fee | 


of banks incorporated prior to the date 


fective are subject to double stock liabil- 
ity provided such banks have thereafter 
entered into a new contract with the 
State of Oregon through filing supple- 
mentary articles of incorporation increas- 


Salem, Dec. 24. 
the amount of $25,000 and there were 
20 stockholders of record. 

The Tillamook County Bank, Tilla- 
mook, was chartered on Mar. 24, 1902, 
with a capital stock of $10,000. On Nov. 
22, 1912, the capital was increased to 
$75,000 and on Aug. 138, 1915, it was 
| decreased to $40,000. The capital then | 
— in this amount until the bank | 
closed when there were 27 stockholders 
of record. 

The superintendent of banks has re-| 
cently served notice of the stock assess- 
ments, on all the stockholders of these 
| banks in order that they may be notified 
of the liability existing and have an 


Gold Output 
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Depositors Liens 


Classifying of Banks Rapid Growth in Federal Expenses 
Is Forecast by Two House Members 


Opposed in Georgia 


Superintendent of Banks 
Says State and National 
Institutions Should Be 
Levied on Same Basis 





State of Georgia: 

Atlanta, Dec. 24. 
State banks and national banks should 
pay’ State taxes upon the same basis, 


| but they should not be placed in a class 


to themselves for the purpose of taxa- 
tion, in the opinion of A. B. Mobley, 
superintendent of banks. 

In commenting, Dec. 20, upon the in- 
troduction into Congress by Representa- 





opportunity to follow-the progress of 
the cases through the courts. 


for the payment of the assessment at 
the termination of the cases and thus 
avoid the accumulation of interest. 

Notices of assessment were mailed to 
the stockholders of the Astoria Savings 
Bank today, this being the last of the 
nine banks concerned. Such asséssments 
are payable within 30 days and if not 
paid draw 6 per cent interest. The 
statute provides that they are a lien 
against any real estate owned by the 
stockholder in the particular county 
where the assessment is filed “and all 
transfers or incumbrances of property 
of a stockholder or any bank or trust 
company, after such bank or trust com- 
| pany has closed or become insolvent and 
before the payment of the stockholders’ 
liability provided by the constitution of 
this State, shall be absolutely void, as 
against said liability.” 

A 100 per cent asgessment has been 
levied against the stockholders of the 
above banks with the exception of a 53 





Some} 
stockholders already have indicated a| 
desire to enter into a stipulation with | 
the superintendent of banks providing | 


per cent assessment on the stock of the} 


tive Goodwin, of Minnesota, of H 
7139, which would amend the section of 
Federal law pertaining to the taxation 
of national banks by States, Mr. Mobley 
made the following statement: 

The State of Georgia taxes banks on 
the market value of their shares less the 
value of their real estate. So far as I 
know, the national banks doing business 
in Georgia are satisfied with this method 
of taxation and have no right to com- 
plain that they are required to pay at 
a greater rate than the State banks pay. 
Speaking for the State banks of Geor- 
gia, I will say that they do not believe 
'that the national banks should be re- 
quired to pay taxes at a greater rate 
than they pay. Both State and national 
banks doing business in Georgia should 
| pay their just share of the taxes levied 
i the taxing authorities and on the 
same basis. 

If, however, Georgia should enact a 
classified property tax, the amendment 
proposed might affect both our State 
and national banks adversely in that it 
would permit taxing authorities to place 
banks in a class to themselves and at a 
higher rate than that imposed upon com- 
peting capital. So, I cannot say that I 








Oregon State Bank of Jefferson and 90 
per cent assessment against the stock- 
holders of the Sheridan State Bank of 
Sheridan. 


Industries Slacken 





favor the proposed amendment, especially 
in view of the fact that the Georgia 
Bankers’ Association has gone on record 
as being opposed to any change in pres- 


ent law. 





rb 
elimination of the national debt would | 





Demands Upon Present Congress Heaviest Since World 
War, Say Representatives Snell and Wood 





Representatives Snell (Rep.), of Pots-|take up, for which the Committee on 


dam, N. Y., chairman of the House Com- 
mittee on Rules, and Wood (Rep.), of 
La Fayette, Ind., chairman of the Housé 
Committee on Appropriations, agreed in 
interviews Dec. 24 that the present long 
session of the Seventy-first Congress 
will continue into the Summer. 


Chairman Wood said there is no out- 
look for substantial reduction of Gov- 
ernment expenditures as the years go 
and that the gradual diminution and 


be offset in all probability by the in- 
creasing demands for Government activi- 
ties in keeping with the business prog- 
ress of the country. 

Chairman Snell said the present Con- 
gress bids fair to be faced with more 
tremendous requiréments in the way of 
appropriations out of the Federal Treas- 
ury than any other Congress since the 
World War. 


Predicts Long Session 


“I cannot see any hope for adjourn- 
ment of Congress before the heat of the 
Summer season,” Mr. Snell said. “Sen- 
ator Smoot is quoted as saying the tariff 
bill will not be passed over there before 
sometime in February. My opinion is 
that then there will be a long considera- 
tion in conference, in all probability not 
less than two weeks, and my guess is 
that after the conference the tariff will 
be under consideration in the House for 
two or three weeks. I think that Con- 
gress will be lucky if the tariff bill is 
enacted into law by May 1. 

“Then there is the railroad consolida- 
tion proposal. That is the most far- 
reaching legislation before Congress in 
a number of years. 

“If railroad consolidation legislation 
is passed at all, it should be passed only 
after most careful and deliberate study, 
discussion and consideration. 

“It looks now as if we are going to 
have most tremendous requests for ap- 
propriations, far more than any Con- 

ess since the World War. There is, 
or instance, the omnibus rivers and har- 





Rules has been asked to report a special 
rule to expedite its consideration. It 
involves $125,000,000 a year for three 
years, 


“Then there is the bill for roads on 
public lands, that will run $5,000,000 the 
first year of its operation. The naval 
public works bill, the so-called shore con- 
struction measure, already reported from 
the Naval Affairs Committee, will run 
about $10,000,000, and there are other 
measures involving substantial expendi- 
tures out of the Federal Treasury.” 


Chairman Wood, of the Appropriations 
Committee, said that he expects to get 
all the annual appropriation bills, except 
the final deficiency measure which is al- 
ways held off until practically the close 
of a Congress, out of the way in the 
House by about Mar. 1. 

_Mr. Wood said that he could not an- 
ticipate any substantial diminution of 
Government expenses in the near future. 
He said of course the reduction of the 
national debt would diminish expenses 
along that line but that the reduction is 
likely to be more than offset by the in- 
creasing costs of new or enlarged activi- 
ties of the Government. He said he 
would not say there would be a $5,000,- 
000,000 Congress in the near future but 
that the expenses would run at least 
about the same as now in all probability, 
which is above $4,000,000,000, when per- 
manent annual appropriations, fixed by 
previous Congresses are considered. Mr. 
Wood said that despite this increasing 
volume of expenditures the Government 
is run, for all intents and purposes, more 
economically “than when there was only 


1a so-called $1,000,000,000 Congress.” 


jand in great leaps and bounds. 


“The national wealth of the country,” 
he added, “is greater today than when 
Congress was denominated a._billion- 
dollar Congress. The national wealth 
and the industrial interests of the 
United States are growing oom 

e 
great expansion of the business of the 
country is marvelous. I am looking for 
a diminution of the national] debt, 'but at 


Foreign Exchange 





New York, Dec. 24—The Federal Reserve 
Bank of ‘New ‘York today certified to the 
‘Secretary of the Treasury the following: 

In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York arket at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 


Austria (schilling) 
Belgium (belga) .......+.s00- cave 
Bulgaria (lev) 
Czechoslovakia (krone) 
' Denmark (krone) 
England (pound) 
Finland (markka) 
France (franc) 
Germany (reichsmark) 
Greece (drachma) 
Hungary (pengo) 
Italy (lira) 
Netherlands (guilder) 
Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Rumania (leu) 
Spain (peseta) 
Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 
Hong Kong (dollar) ... 
China (Shanghai tael) ... 
China (Mexican dollar) .. 
China (Yuan dollar) ... 

Canada (dollar) 
Cuba (peso) .......cceses ‘ 


Peete eee e none 


see ewe wer eereresens 


pee e eee ween eee 


sete ee eee ees eseseeeees 


pete tere eeeeeses 


stew ere ereesere 


steer eeteeenes 


seen ee eereeeeee 


eee tween eer eees 





Maxich (pend). dcacs cvtvee sels eee 47.9625 
Argentina (peso, gold) .....+.+6. -« 92.4943 
Brazil (milveis)-. .<.cckiscicoccves « 11.1044 
CUI, (O80). 6 < coe cacvieeekssuewen 12.0873 
Uruguty (peo) 2. csccccccveciove 94.1845 
Colenibia (O80) v»,cevccsitnduades 96.3900 





| Levy on Investment Trust 
Certificates Tested in Ohio 


State of Ohio: 
Columbus, Dec, 24. 


Whether investment trust certificates 
|are subject to the Ohio personal prop- 
erty tax is a question pending beforé 





request for the opinion was made by the 
Ohio tax commission. Becausé of the 


Attorney General Gilbert Bettman. The: 












ee 


bors bill that may reach a total of $200; 


000.000. the same time I am anticipating enough 


against the stockholders of the Tillamook 
County Bank because the capital stock 
‘was decreased and the other against the 
stockholders of the First Bank of Pilot 
Rock because the capital stock was in- 
creased, 


In the case against the stockholders 
of the Tillamook County Bank, Judge 
Bagley, under date of Aug. 5, 1929, gave 
a decree in the case of Carl Haberlach 
versus Tillamook County Bank and A. A. 
Schramn, superintendent of banks, to the 
effect that defendant had no right, in- 


Little in New England 


Recession Is Less Than in 
Other Sections, Boston 
Reserve Bank Finds ° 











Boston, Mass., Dec. 24.—Recession in 


terest, estate or claim to real proper 
owned by the plaintiff which had yond 
levied upon in an erideavor to collect the 
stock assessment. This case is now un- 
der appeal to the supreme court. 

The question of collecting the double 
stock liability involves the stockholders 
of nine banks now in the process of liqui- 
dation.- The-emount of capital ‘stock in- 
volved is $442,034 held by 198 stockhold- 
ers. The total of deposits for which 
claims have been. filed in these banks is 
$2,717,796.70. _ The following is a list of 
the banks giving the date of incorpora- 
tion, amount of capital and the date of 
increase or decrease and the number of 
stockholders in each bank: 

The Astoria Savings Bank was incor- 
porated on Dec. 19, 1890, with a capital 
of $100,000. On Mar. 11, 1908,‘the capi- 
tal was increased to $150,000 and on 
July 30, 1924, it was further increased 
to $200,000 which was the amount of the 
capital at the time that the bank closed. 
The stockholders of record at the time 
the bank closed mumbered 47. 


Stock of Bank of Ione 
Increased to $25,000 


The Bank of Ione was chartered on 
Oct. 14, 1908, with a capital stock of 
$15,000. On Apr. 30, 1920, the capital 
Was increased to $25,000 and was still 
in this amount at the time the bank 
closed. The number of stockholders when 
the bank closed- was 11. 

The Oregon State Bank, Jefferson, was 
chartered on Aug. 8, 1902 with a capital 
of $25,000. 0°. Feb. 23, 1909, the capital 
was decreased to $15,000 and was in- 
creased to the original amount on Feb. 
1, 1921. 
$25,000 until the bank closed when there 
were nine stockholders of record. 

The Bank of Jordan Valley was char- 
tered on July 17, 1905, with a capital 
of $20,000. On Feb. 10, 1910, the capital 
was increased to $30,000 and it was again 
increased on Jan. 9, 1919, to $50,000. At 
the time the bank closed the capital stock 
was $50,000 and there were 11 stock- 
holders of record. 

The Citizens State Bank, Metolius, was 
chartered on Apr. 19, 1911, witha capi- 
tal stock of $10,000. On Dec. 7, 1912, 
the capital was increased to $16,000 and 
on Mar. 7, 1915, it was decreased to 
$15,000. The capital then remained in 
this amount until the time the bank 
closed when there were nine stockholders 
of record. 

The First Bank of Pilot’ Rock was 
chartered on Oct. 2, 1907, with a capital 
stock of $15,000. There were three in- 
creases in the capital stock as follows: 
On Feb. 3, 1914, increased to $25,000; on 
Feb. 4, 1919, increased to $30,000; on 
May 6, 1924, increased to $40,000. At 
the time the bank closed the capital re- 


stockholders of record. 

The Sheridan State Bank was \char- 
tered on Apr. 6, 1908. with a capital 
stock of $25.000. On Feb. 28, 1923, the 
capital was decreased to $18,500 and was 
increased to the original amount on Mar. 
15. 1923. The capital then remained at 
$25,000 until the bank closed when there 
were 16 stockhclders of record. 


Bank of Sherwood 
Chartered With $25,000 


The Bank of Sherwood was chartered 
on Oct. 30, 1906, with a capital stock of 
$25,000. On Jan. 12, 1909, the capital 
‘was decreased to $12,500 and on Dec. 9, 
1910, it was increased to $14,000. A 
further increase in the capital stock to 
$20,000 was made on Aug. 18, 1918, after 
which it was decreased to $14,000 on 
Oct. 29, 1913, and then increased on Sept. 
8, 1920, to $20,000 . and again on Mar. 
22, 1921, to $25,000. At the time the 
bank closed the capital stock: was in 


aa 
11.46d., resectively, for. fine bullion make 
export very attractive, and gold pro- 


The capital then remained at} 


mained at $40,000 and there were 43! 


the general level .of industrial activity 
has been less pronounced in New Eng- 
land than in the rest of the country, ac- 
cording to the monthly review of the 
Federal Reserve Bank of Boston, just 
issued. This fact is interpreted by the 
bank as indicative that industry is well 
diversified. 

Business is not directly affected by two 
of the basic industries of the country— 
automobile production and iron and steel 
production—in both of which October 
showed a considerable reduction. Fac- 
tors of sustaining influence in the dis- 
trict this year have been electric power 
production, merchandise and miscellane- 
ous car loadings, shoe production, wool 
consumption, allied metal trades, and 
“tourist” business. 


Employment Declines 

There has been a slight decline in em-| 
ployment and a fairly substantial decline 
in pay rolls. Sales of department stores | 
in Boston were smaller in November than 
a year ago. ; | 

Extracts from the review setting forth 
the banking and credit position of the 
district follow : 

Credit strain in\Boston banks was at 
its peak on Oct. 23, just previous to the | 
break in the stock market. During the 
following week deposits increased 
rapidly, while loans increased only mod- 
| erately, thus bringing anew 6 temporary | 
easing in the credit situation locally. 

This situation, however, was transitory, 
as deposits began almost immediately 
to decline, and have continued their con- 
traction each week since Oct. 30, so that 
on Nov. 20 all but $20,000,000 of the 
increase had been cancelled. Throughout 
this period, on the other hand, the total 
volume of loans and discounts remained 
virtually unchanged, although there had 
been considerable increase in Commer- 
cial loans, counterbalanced by a_ cor- 
responding decline in collateral loans. 

Nevertheless, the Boston banks were 
enabled to reduce their borrowings from 
the Federal reserve bank substantially, 
continuing a contraction which had been 
in progress since midsummer. On Nov. 
20 they were almost out of debt to the 
Federal reserve bank, borrowing only 
$4,181,000. 

Deposits Unchanged 

The situation in the country banks is 
in marked contrast to that in the Bos- 
ton banks. Almost no increase Occurred 
in the deposits of the reporting member 
banks outside of Boston during the week 
| from Oct. 23 to Oct. 30, but following 
that date deposits declined about 2 per 
cent from the level of Oct. 28. 

The contraction in total loans and dis- 
counts, following the temporary expan- 
sion on Oct. 30, was moderate, so that 
these banks found themselves under the 
necessity of borrowing heavily from the 
Federal reserve bank. 





Depositors May Be Given 
First Lien on Florida Banks 





State of Florida: 
Tallahassee, Dec, 24. 


| The legislature may subordinate the 
| State’s tax lien on the assets of a de- 
funct bank to the claims of depositors, 
Attorney General Fred H. Davis ruled, 
Dec. 16. The opinion, addressed to W. 

. Moon, representative from Citrus 
County, follows in full text: 


Replying to your letter of Dec. 10, I 
beg to advise that I see no constitutional 
objections to the validity of chapter 
13575, Acts of 1929, providing for relief 
from past due taxes of assets of defunct 
banks under certain conditions. 


State-and county taxes of course con- 
stitute a first lien upon the assets of a 
defunct bank, but in cases where public 
policy so dictates, I do not know of any 
provisions of the State or Federal con- 
stitutions which make it improper for 
the legislature to subordinate its lien for 
taxes on such assets to the claims of de- 
positors of the bank or others whom the 
legislature feels should be first con- 
sidered. * 
OY 
This is the smallest volume of Federal 
reserve funds borrowed by Boston banks 
since 1926, barring a single date in 
April, 1927. 

This situation is to be contrasted with 
that of the country banks, where the 
total borrowings of all such banks 
amounted to over $38,000,000 on Nov. 20. 
With the exception of isolated instances, 
this is the largest volume borrowed by 
country New England banks since 1920. 


Credit Situation Mixed 


The contraction in Federal reserve 
borrowings appears to have occurred in 
those localities where the activities are 
most closely in touch with the stock 
market, the total of borrowings having 
been reduced in Boston member banks 
and in the State totals of all member 
banks in Rhode Island and Connecticut. 
On the other hand, the localities which 
increased their borrowings during this 
period were those which were located 
farthest from the financial centers, and 
included the State totals of all banks 
in Massachusetts located outside of Bos- 
ton and the total of all member banks in 
Maine, New Hampshire and Vermont. 

It appears clear, therefore, that the 
credit situation in New England is un- 
usually mixed, both as regards the posi- 
tion of the member banks and the exten- 
sion of credit by the reserve bank to the 
member banks. 

The rapid reduction in total bills and 
securities of the Federal Reserve Bank 
of Boston in ‘recent weeks, together with 
the stationary character of its deposits 
and Federal reserve note liabilities, re- 
sulted in a sharp increase in total cash 
reserves, Which brought the reserve ratio 
to 86.8 per cent on Nov. 20, the highest, 
with the exception of a few scattered 
dates, since 1924. 











Summarizing briefly the foregoing, 
therefore, it appears that the Boston 
member banks have greatly reduced their 
recourse to the reserve bank, and, as 
measured by the relation of the demand 





for and supply of loanable funds, have |_ 


somewhat improved their own condition 
during the month ended Nov. 20. The 
reporting outside mempér banks, how- 
ever, have increased their recourse to 
the reserve bank, and are in a less favor- 
able position as regards the relationship 
of demand and supply of loanable funds, 
Dnring this period the volume of Fed- 
eral reserve credit in use in New Eng- 
land declined substantially, and amounted 
to only $62,000,000 on Nov. 20, 1929. 
This was less than half the $139,009,000 
outstanding on May 29 of this year. 
Some of this contraction took place 
in holdings of acceptances, but this to 
a large extent was counterbalanced by 
increasing investments in United States 
obligations. The major part of the con- 
— occurred in loans to member 
anks, 


It was pointed out above that Boston 


Contact with 
the Center of 


Financial 
New York 


Our direct communication fa- 
cilities by wire with our main 
office in the center of financial 
New York provide a ready 
means for the rapid transaction 
of New York banking business. 


THE EQUMABLE 
SECURITIES COMPANY IN¢ 


A Subsidiary of The Equitable 
Trust Company of New York 


STran vy Carr, Representative 


We already have passed a public build- 
ings authorization bill that calls for an 
increase of $230,000,000 and brings the 
aggregate authorization for the pending 
building program to a total of approxi- 
mately $500,000,000. 


Building for Supreme Court 
“There is the Supreme Court of the 
United States building, that will be 
erected, for which we already have 
passed an authorization running to about 
$17,000,000. There is the hospitalization 


new or larger activities of the Govern- 
ment, due to the great business trans- 
formation and progress of the country, 
that will equal if not be more than the 
saving effected on the national debt.” 





Assets of Savings Banks 
Grow in Massachusetts 





State of Massachusetts: 
Boston, Dec. 24. 


great interest of lawyers in the question, 
a conference upon the subject with lead- 
ing counsel from various parts of the 
State was held Dec. 19, according to a 
statement by the attorney general. 


>) 
that date a year ago, according to figures 
recently compiled by Roy A. Hovey, com- 
missioner of banks. The number of de- 





positors was 2,948,833, an increase for 
the year of 19,828. The average rate of 
dividends paid during the year is given 
as 4.79 per cent. 




































































bill, the President has just signed, run-|_ The savings banks of Massachusetts Similar figures compiled by Mr. Hovey 
ning close to $16,000,000. There is the | had $2,244,710,667 in total assets on Oct.| for 227 cooperative banks in the State 
Federal-aid roads bill we are about to'31, 1929, as against $2,168,548,458 on show assets of $543,654,998. 











This is No. 6 of a series fea« 
turing areas served by the 
Associated System. 







New Bedford, an important New England commu- 
nity, is now being served by the Associated System. 


New Bedford Continues | | 
Her Industrial Advance— 


New Bedford built and New Bedford manned whaling ships were an 
important factor in the early development of American world trade. 

Today, New Bedford continues her commercial and industrial 
advance. Primarily an industrial center of diversified manufac- 
turing, New Bedford employs 35,000 wage earners. 

New Bedford has a larger percentage of owned homes than any 
-city of 100,000 population or over in New England. Savings bank 
deposits in 1928 were $447 per capita compared with $237 for the 
country as a whole. 


Opportunity for New Industries 


New Bedford, with ample skilled labor and electric 
power and gas at attractive rates, offers numerous ad- 
vantages to industry, A deep harbor and excellent 
highway and railroad transportation facilities bring 
it close to the rich consuming markets, For a survey 
based on your specific needs, write to our Industrial 
Department or the Industrial Development Division, i 
Board of Commerce, New Bedford, Mass. 4 
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ducers apparently prefer to export their | banks have been steadily liquidating their 
metal in bullion, rather than pay the rate | indebtedness to the reserve bank, reduc- 
of Id. an ounce to have it turned into| ing their borrowings on Nov. 20 to a 
little over $4,000,000, as compared with 
about $70,000,000 borrowed on June 26, 
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. | Piant and Animal Quarantine 


as National Insurance +. «+ » 





Rigid Precautionary Regulations Would Pre- 
vent Vast Losses Caused by Pests and Disease, 
California Specialist Contends 





By G. H. HECKE 


Director, Department of Agriculture, State of California 


national problem, inasmuch as 

there are many States which 
would suffer serious losses following 
its introduction. The same may be said 
also of foot and mouth disease and 
other communicable animal diseases. 

This is not the first time we have had 
occasion to point out the need for the 
very strongest quarantine system, both 
plant and. animal, which it is possible 
for our country to build within proper 
economic limits. 

We can not claim as a Nation to have 
done this while there remain maritime 
ports of entry where no inspection is 
maintained and which are visited by as 
many as 300 foreign vessels yearly. 

We can not claim as a Nation that 
we are going even to reasonable lengths 
while it can be said that a foreign ship 
can enter our harbors and tie up at our 
wharves within two hours after ghe 
slaughter of susceptible animals pro- 
cured in regions where the foot and 
mouth disease is known to exist, with- 
out the slightest disinfection of the 
quarters occupied by such animals or 
the killing floors or decks where they 
were slaughtered. F 

Our national quarantine. structure is 
deficient today. It lacks men in the 
plant quarantine service and both men 
and adequate legal authority in the ani- 
mal quarantine service. 


a 


The experience that we, have had 
with the introduction of foreign pests 
and the tremendous tax they have levied 
upon agriculture should be evidence 
enough to warn us against leaving our 
doors open to the introduction of addi- 
tional tax burdens. The money which 
is being expended annually for the con- 
trol of the Japanese beetle would more 
than supply adequate inspection forces 
at all of our ports of entry. The money 
which was expended for the control of 
citrus canker or for the control of the 
Mediterranean fruit fly in Florida 
would maintain our quarantine service 
at full capacity for a great many years. 


The fact that additional strength for 
plant quarantines at our ports is neces- 
sary, and a similar protection for ani- 
mal industry is also necessary, leads 
us logically to one of two courses: 
Either place at each port both plant 
and animal inspectors, or combine this 
inspection under one head. 

Both come under the head of quaran- 
tine, and adequate enforcement of one 
would not in the slightest be endan- 
gered by the addition of the responsi- 
bility for the other. Unless duplica- 
tion of effort could be avoided and ac- 
tually better results obtained by charg- 
ing the same organization with the en- 
forcement of plant and animal quaran- 
tines. 

I believe not only that this will prove 
more economical and more practical but 
that it will actually result in a higher 
degree of efficiency as well. An agri- 
cultural quarantine service, combining 
the activities of plant and animal quar- 
antine which will provide for adequate 
inspection at the maritime ports of our 


"T's Mediterranean fruit fly is a 


country, will sharply decrease—even 
though it be not humanly possible to 
entirely eliminate such experiences as 
we had in 1924 and again in 1929— 
and such an ordeal as Florida is still 
facing. 

The inspection at our ports and 
borders, however, is not the final step 
which must be taken to insure the 
greatest protection to our industry. 
When a serious invasion occurs such as 
has happened to Florida with the 
Mediterranean fruit fly or to California 
with the foot and mouth disease—the 
interests of the entire United States 


demand that prompt measures be taken | 


to secure the eradication of the pest 
if it is humanly possible of accomplish- 
ment. 


A 


From 1870 to the present time there 
have been nine separate outbreaks of 
foot and mouth disease in the United 
States. These were recognized as na- 
tional as well as State problems, and 
cooperative measures were worked out 
for the eradication of the disease in 
each of these cases. The owners who 
lost their herds because of infection or 
exposure were reimbursed by the State 
or the Federal Government. 

Where crops are destroyed and the 
eradication work may be continued 
over a period of years, it is evident 
that financial ruin might result to the 
owner unless he is given assistance. 
The sacrifice on his part is for the pub- 
lic good and it is only right and just 
that the public which is_ benefited 
should share his loss to some extent. 

Congress should recognize this re- 
sponsibility by placing at the disposal 
of the United States Department of 
Agriculture an emergency budget which 
will enable the Secretary to provide 
funds for reimbursement in the event 
of another infestation of a serious in- 
sect or disease. 

A 

It must not be overlooked that in any 
emergency of this kind funds for the 
eradication work are the first consid- 
eration. For this reason, efforts to pro- 
vide for indemnification have been de- 
layed rather than run the risk of em- 
barrassing the eradication support. 
However, national recognition of this 
principle must not be deferred long. 

Quarantines are protective measures 
solely, and must not be permitted to 
become associated in the public mind 
with tariff. On the day that a quaran- 
tine is invoked for any purpose other 
than the exclusion of dangerous pests 
or diseases the integrity, and hence the 
usefulness, of quarantine will decline. 

The principles on which just quaran- 
tines are based are sound. They are 
used only when the benefit sought out- 
weighs the cost. 

Above all they should not be used 
except for the purpose of agricultural 
protection. The use of quarantine as a 
trade embargo is inimical to the best 
interests of agriculture and will afford 
justification for the attacks which pri- 
vate interests are always ready to make. 








P lea for Living Christmas Tree 


Conservation of Evergreens Proposed 


By MRS. JAMES DARNELL 


Secretary, Park Commission, State of Kentucky 


HE LIGHT of the Christmas stars 
| falls on the holly and other spicy 
evergreens of the very tip of Pine 
Mountain in Cumberland State Park; 
on the graceful hemlocks and majestic 
pines of the Natural Bridge State Park; 
on the wild and rugged beauty of the 
tree clad slopes of the Blue and Gray 
State Park; on the old cedars of the 
Pioneer Memorial State Park, and on 
the evergreens at the Blue Lick Battle 
Field Park—those evergreens which re- 
tain their leaves throughout “all the 
gladdening and the saddening year.” 

But how about the unprotected ever- 
greens of our hills and forests, our 
mountains and glades? How many of 
these trees, blessed by the light of 
Christmas stars in 1929, will greet the 
dawn of Christmas Day, 1930? 

By all means let us have Christmas 
trees. Every home in Kentucky should 
shelter its pine, or hemlock, or Norway 
spruce, or douglas fir. But why not 
inaugurate “Christmas all the year,” 
by planting a living Christmas tree, 
whose glittering lights: and gleaming 
branches shall cheer not only the family 
in whose possession it is, but also every 
passerby’?—an evergreen which will 
lure the birds to our gardens and our 
homes, grow in beauty from year to 
year, add its marvelous decorative note 
to our landscape’ gardening, and then, 
in the Yuletide, bear on its tipmost 
branch the Christmas star. 





The possibilities of electric lighting 
of Christmas trees has, of course, given 
a marvelous practical impetus to the 
efforts of those who are dismayed by 
the appalling destruction of Chrismas 
greens. We know that in many States 
holly has entirely disappeared. We 
know that mistletoe is vanishing, that 
certain varieties of cedar are disap- 
pearing, and that careless cutting of 
pines is depleting our forests. 


The living Christmas tree plan does 
not mean the lessening of any source 
of revenue to those who sell Christmas 
evergreens. On the contrary the own- 
ers of evergreens and holly and ground 
pine and cedars will find that a wise 
conservation of their possessions, a 
carefully thought-out plan of cutting 
and the sale of the living trees them- 
selves, will provide an enormously in- 
creased and continuing source of reve- 
nue. Whereas the haphazard cutting 
and destruction each Christmas without 
reforesting and conservation will leave 
barren lands, and no revenue. 


The Norway spruce has come to be 
almost the official Christmas tree of the 
world; but possibly the ideal Christmas 
tree is the douglas fir. In fact it has 
been said that if you “plant a douglas 
fir or a white spruce, you may rest com- 
fortably in your grave, knowing that 
your children’s ¢hildren unto the sev- 
enth generation are provided for.” 
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. » Permanent Tariff Policy 
on Basis of Cost of Production 


» > Strengthening of Authority of Tariff Com- 
mission by Congress Advocated by Representative Ludlow 


By LOUIS LUDLOW 


Member of Congress from Indiana 


sponsibilities of legislation are 

wise—real wise—we ought to be 
able to find a way that will lead to a 
solution of the troublesome tariff ques- 
tion on a permanent and nationally 
satisfactory basis. 

That is the opinion of one humble 
legislator. And it is predicated on a 
number of factors which are a chal- 
lenge to prophetic vision, but especially 
upon the tariff rapprochement the two 
major political parties reached in their 
platform declarations last year and, in 
greater degree, upon the results of a 
nation-wide. survey of editorial opinion 
which I have just made. 


a 


Although I was mothered in the arms 
of the press I am not quite ready to 
proclaim that the voice of the press, 
like Vox Populi, is Vox Dei. But I do 
assert most positively that there is no 
more direct and accurate way of ob- 
taining a cross-section of the thought 
of the country and of glimpsing mass 
vision than by a well-ordered, thorough 
canvass of the opinions of the editors 
of America. 


Such a canvass I have made as re- 
gards the tariff and, while later on in 
this article I shall present the detailed 
results, it is sufficient for the moment 
to announce the outstanding fact that 
the editors of America, speaking by 
and large, are overwhelmingly, aggres- 
sively behind President Hoover in his 
insistence upon a “limited” revision of 
the tariff and against opening wide the 
throttle for a sweeping general re- 
vision. 

They are for a revision that will ex- 
tend the benefits of the tariff system 
to agriculture. That note rings through 
practically all of the replies. They are 
for such a revision of the industrial 
schedules as will bring the industrial 
fabric of the existing tariff law up to 
date to meet changed conditions. 

Thus far and no farther would they 
go. They do not forget nor overlook 
the consumer. ; 

How far does this composite opinion 
of the editors of the countty differ from 
the declaration adopted at Houston by 
the last national convention of the 
Democratic party? Which says: 


A 


“Actual difference between the cost 
of production at home and abroad, with 
adequate safeguard for the wage of the 
American laborer, must be the extreme 
measure of every tariff rate.” 

How far does this composite opinion 
of the editors differ from the declara- 
tion adopted at Kansas City by the last 
national convention of the Republican 
party? Which says: 

“We realize that there are certain in- 
dustries which cannot now successfully 
compete with foreign producers because 
of lower foreign wages and a lower 
cost of living abroad and we pledge 
the next Republican Congress to an ex- 
amination and, where necessary, a re- 
vision of these schedules.” 

How far does this composite opinion 
of the editors of the country differ from 
President Hoover’s interpretation of 
what the country needs and wants in 
the matter of tariff revision? 

I only ask these questions to em- 
phasize a thought which runs through 
my mind which has been vividly 
brought out and developed by my ques- 
tionnaire, namely, that, eliminating free 
trade idealists on the one hand, and 
greedy, grasping selfish interests on the 
other hand, the individuals and the po- 
litical parties that really stand for what 


I: WE who are charged with the re- 


America wants and what America 
ought to have are, after all, not far 
apart on the tariff issue. 

And this impels me to express the 
wish that the Congress to which I be- 
long might be induced to see in the re- 
sults of my questionnaire the handwrit- 
ing on the wall of public opinion as 
regards the tariff and to act accord- 
ingly. With the tariff imbroglio near 
an. impasse there is a chance for real, 
constructive patriotic work. There is 
one grand opportunity to get together, 
if we could only realize it. 

If the tariff, bill were recast so as 
to meet the President’s idea of a 
“limited” revision and so as to conform 
to the rule laid down by the Democratic 
national convention of a protective 
tariff to measure “the difference in cost 
of production at home and abroad,” the 
country would applaud, and the tariff 
question would be settléd the best way 
out. It is not an impossible formula. 
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If I had my way I would go farther. 
Although one Congress cannot, of 
course, bind other Congresses, I would 
have this Congress declare by solemn 
resolution that the permanent policy’of 
this country is for a tariff that meas- 
ures the difference in the cost of pro- 
duction at home and abroad, and I 
would set up the machinery through 
the necessary strengthening of the 
Tariff Commission that would keep con- 
stantly up to date with cost ascertain- 
ments and would automatically revise 
the tariff rates to conform to this per- 
manent American policy. 

This, I hope, would take the subject 
out of Congress, where it is perennially 
a football of politics. It would make 
for the industrial peace and security of 
the Nation. 

Congress does not revise railroad 
rates, but leaves that to the Interstate 
Commerce Commission. Why should it 
have conniption fits and throw the busi- 
ness world into a tantrum periodically 
by revising tariff rates? 

We need to adopt a permanent Amer- 
ican tariff policy and then permit that 
policy to be applied automatically by 
administrative machinery through 
scientific ascertainment and adjust- 
ment. Such a method would terminate 
graft and would reduce tariff revision 
to the mechanics of carrying out a defi- 
nitely determined national policy. 

It would do away with the tariff lob- 
byst, one of the most pernicious of the 
species. It would save the country 
from the recurrent spasms -of taritf 
tinkering. 
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Four out of five newspapers in the 
United States on the basis of replies 
received to a questionnaire are opposed 
to the pending bill. Of the 48 States, 
the replies received from 44 show a 
majority of editors hostile to the pend- 
ing measure. 

Failure to hold the bill to the formula 
suggested by President Hoover when 
the special session was called is the 
general basis for opposition. Spe- 
cifically, the most outstanding and fre- 
quently mentioned point of objection 
raised in the replies of the editors is 
the increase provided in the duty on 
sugar. The four States that show a 
majority of editors in favor of the 
pending bill are Colorado, Utah, Mon- 
tana and Louisiana—all known as 
“sugar States.” 

The replies of the editors and mar- 
ginal notes written thereon form a 
compendium of rare human interest. 
No tariff compilation yet produced ap- 
proaches it in that regard. 
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Governor of Ohio Lays Down Principles of Sim- 
plicity, Equity and Adequacy of Revenue as 
Basis for Revision of State System 





By MYERS Y. COOPER 


Governor, State of Ohio 


the most perplexing problems of 
government. It has vexed Gov- 
exnment officials from‘ time immemorial 
and ‘remains a_ serious present-day 
problem. ‘ 
Taxation was the spark that started 
the American Revolution and, as a re- 
sult, the colonists established for all 
time the principle that there shall be 
no taxation without representation. + 
The people of this, State, by a ma- 
jority of over 200,000 voted, on Nov. 
5, to change their constitution by re- 
pealing the provision that all property 
should be taxed uniformly. 
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In the discussion brought out prior 
to the election, it was urged by pro- 
ponents of the amendment that .capital 
in the form of trust funds was being 
driven from the State of Ohio to the 
banks of other States—notably those of 
New York—at the rate of hundreds of 
millions of dollars a year; and that this 
exodus of active capital was due to the 
enforcement, or fear of the enforce- 
ment, of the uniform rule. 

It was an issue, and an implied 
promise made to the voters that, under 
the new amendment, this condition 
would be remedied; and that not only 
would Ohio be converted into an at- 
tractive field for investment, but that 
much more taxes would be realized 
from intangibles than is realized from 
this source under the uniform rule. 

Another complaint which I have 
heard to a greater or lesser extent dur- 
ing my administration, and which was 
emphasized from the platform during 
the campaign for the amendment, is the 
alleged disadvantage of the Ohio manu- 
facturers as compared with the manu- 
facturers in certain competing States 
where classification prevails. 


ae 


It has been repeatedly claimed that 
manufacturers from other parts of the 
country are not locating in Ohio in as 
large numbers as should be expected 
when we take into account such natural 
advantages as our favorable geograph- 
ical ‘location with our splendid fa- 
cilities for transportation, and our 
proximity to fuel and raw materials. 
It was also claimed that large indus- 
trial corporations now located in the 
State are expanding in other States 
more generously than in Ohio. 


Te SUBJECT of taxation is one of 


To the extent to which these condi-— 


tions are true, they merit grave con- 
sideration. If a tax differential against 
Ohio manufacturers exists, it is our re- 
sponsibility to find a remedy for it. 


Again the disproportionate burden 
borne by farmers—as shown by the in- 
dubitable figures revealing that from 
70 per cent to 75 per cent of all of our 
taxes are borne by real estate—also 
calls loudly for a remedy. This, of 
course, applies equally to the home 
owne:. ’ 

Taxes should be just and equitable. 
While the new constitutional amend- 
ment permits classification—which will 
mean that some forms of property will 
carry. a lesser rate than others— 
scrupulous care should be ‘taken to see 
that this does not result in transfer- 
ring an unfair burden of taxation upon 
the farmer and small-home owner, who, 
above all others, should be relieved at 
this time. 

Provision must be made for a definite 
and progressively increasing sum of 
money every year to meet the neces- 
sary development of government. Some- 
body must pay it. . ; 

Among the various groups now pay- 
ing taxes, there will inevitably be more 
or less disposition to better the condi- 
tion of one group to the disadvantage 
of another. It is the task of those en- 
trusted with reforms ‘to prevent in- 
equalities and, where they already exist, 
to remove them. 
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In the possibilities for new revenues 
to be equitably derived from the vast 
wealth of intangibles, amounting to ap- 
proximately $15,000,000,000, that are ap- 
parently paying no tax at all, lies the 
success of the tax amendment. 

There are some cardinal principles 
which should be adhered to in the re- 
writing of the tax laws of the State of 
Ohio: 

First.—The tax laws should be so 
simple that it should not be necessary 
for a taxpayer, in making out his tax 
return, to have to hire a tax expert to 
make it out for him. 

Second.—Taxes should be just’ and 
equitable. While the constitutional 
amendment permits classification, 
which will mean that some forms of 
property will carry a lesser rate than 
others, scrupulous care should be taken 
to see that this shall not result in trans- 
ferring an unfair burden of taxation 
from one class over to the shoulders 
of another class of people, thus reliev- 
ing some and transferring a burden in 
an unwarranted way to others, i 

Third.—The system should provid 
enough revenue, but no more than is 
absolutely necessary for carrying on 
the government of the State and its 
political subdivisions in a progressive 
yet economical manner. 





W inter Sports in National Parks 


Snow and Ice Diversions Available 
By HORACE M. ALBRIGHT 


Director, National Park Service 


riety of entertainment await the 
visitor to the national parks that 
are open during the ‘Winter. In in- 
creasing numbers they are entering the 
Winter-sports field, and in this line 
offer exceptional opportunities. 
The pioneer in Winter-sports develop- 
ment is Yosemite National Park, where 
an unusual climatic condition exists. 


D rity of ent climates and a va- 


’ In Yosemite Valley itself, Where most of 


the snow and ice amusements are avail- 
able, there are two distinct climates: 
while Winter reigns on the south side 
in the shadow of the great gray cliffs; 
half a mile away, on the north side, the 
balminess of Spring is in the air. 

In the “Winter” portion of the valley 
a specially prepared rink and the frozen 
Merced River afford excellent ice skat- 
ing. Sleighing, snowshoeing, and ski- 
ing appeal to many, and tobogganing 
is always popular. 

There are two forms of this latter 
sport. ee is the formal toboggan 
slide, half a mile in length, with an 
unusually fast incline, built on the most 
modern standards; and then there is the 
old quarter-mile toboggan, abandoned 
when the new slide was built and then 
converted into the popular “ash-can 
alley.” 

On this latter slide up-turned ash- 
ean covers are used in place of sleds, 
and the: fun waxes fast and furiously 
here, when on rush days 1,500 persons 
clamor for rides. Last year so papular 
was ash-can alley that it was necessary 
to limit the number of rides per person, 
so that all might enjoy this unique ex- 
perience. ' 

The Winter-sports area now has been 
extended to include Glacier Point, over 
8,000 feet above the valley, where the 
old Mountain House is kept open for 


hardy visitors who want to go to the» 


top of the cliff on snowshoes and enjoy 
skiing unequalled anywhere in the 


country, and that has been declared 
comparable with any: obtainable in 
famous European resorts. 


Half a dozen years ago or so Mount 
Rainier National Park in the State of 
Washington also inaugurated a regular 
Winter-sports season. By means of 
snowplows the automobile road from 
the park entrance to the official head- 
quarters at Longmire is kept open, al- 
though during periods of heavy con- 
tinuous snowfall this means working 
night and day. 

The sports enjoyed here are much the 
same as those at Yosemite only on not 
such an elaborate scale. The hardiest 
of Winter sportsmen, however, are not 
content to remain at Longmire, but hike 


or snowshoe the six miles between there ~ 


and Paradise Valley. 

Sequoia and General Grant parks, 
California neighbors of Yosemite, 
have:recently succumbed to the fascina- 
tion of Winter-sports development, the 
former with its own “ash-can alley” 
slide this year. In this park the snow 
and ice amusements, are carried on in 
the shadow of the centuries-old big 
trees of Giant Forest. The General 
Grant Tree, in the park of that name, 
has been acclaimed the Nation’s Christ- 
mas tree and each year Christmas cere- 
monies are held at its base. » ° 

The Colorado Mountain Club holds its 
annual Winter outings at Fern Lodge 
in Rocky Mountain National Park, and 
ski tournaments are frequently held.at 
Estes Park, the town which serves as its 
eastern entrance, Rainier also is used 
by several mountaineeripg associations’ 
for their Winter outings. 

Hot Springs and Platte national 
parks, with their mineral springs, are 
interesting Winter resorts. Wind Cave 
and Acadia are open throughout the 
year, but make no especial appeal to 
the Winter visitor. 
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